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as yet, please contact Joanne immediately. I f yo u d o n ' t h ave
t he b i l l t h at yo u ar e expect i ng , p l e a se contac t t he Bi l l
Drafters Office immediately. Mr. C l e r k .

LERK: Nr . Pr es i d e n t , f or t he r ec o r d , I h av e r ece i v e d a
reference report re ferri ng LBs 496-599 including resolutions
8-12, all of which are constitutional amendments.

Nr. President, your Committee on Bank i n g , C o mmerce a nd I n s u r a n c e
to whom we referred LB 94 instructs me to report the same back
to the Legi slature with the reccmmendation that it be advanced
to General File with amendments a tt a c h ed . ( See pages 3 2 0 - 2 1 o f
the Legislative Journal.)

Nr. P r e s i d e n t , I hav e hearing n o tices fro m t he J ud i c i ar y
Committee signed by S e nator Chize k as Cha i r , and a s ec o n d
hearing notice from Judiciary as wel l as a t h i r d h ea r i ng n ot i c e
from Judiciary, all signed by Senator Chizek.

Mr. P r e s i d e n t , n ew b i l l s . (Read LBs 83-726 by t itle f o r t he
first time. See pages 321 — 30 of t h e Le g i s l at i ve J our n a l . )

Mr. President, a req uest t o add n ame s ,
LB 5 "0 , Senat >r Smith to LB 576, Senato r
Senator Barrett. to LB 247.

SPEAKER BARRETT: St and at ea s e .

EASE

SPEAKER BARRETT: More bills, Mr. Clerk.

ASSISTANT C L ERK: Thank y ou , Mr . Pr e s i d en t . ( Read LBs 7 2 7 - 7 7 6
by title for t he fir st t ime . Se e p age s 33 1- 42 o f t h e
Legislative Journal.)

Senato r Ko r s h o3 t o
Baack t o 570 an d

EASE

SPEAKER BARRETT: More b i l l i n t r odu c t i on s .

ASSISTANT C L ERK: Thank you , Mr . Pr es i d en t . ( Read LBs 7 7 7 - 8 0 8
by title fo r t he fir st t i me . See pag e s 34 3- 50 o f t h e
Legis l a t i v e Jou r n a l . )

CLERK: Nr . Pr e s i d ent , I have re ports. Your C o mmittee on
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168, 169 , 1 7 7 , 22 1 , 25 4 , 64 6 , 742

SENATOR LINDSAY: Mr. President, I move that LB 168 be advanced
as amended.

SPEAKER BARRETT: Sh a l l 168 be ad.anced ? Tho se i n f avo r say
aye. Op p o sed n o . Car r i ed . T he b i l l i s ad van ce d . LB 16 9 .

CLERK: ' .B 169, S e n a t o r , I have no amendments to the bill.

SPEAKER BARRETT: Sen a t o r L i nd sa y .

SENATOR LINDSAY: Mr. President, I move that LB 169 be advanced.

SPEAKER B ARRETT: You have he ard the motion to a dvance 1 6 9 .
Those i n f av o r say a ye . Opposed no . Ca r r i ed . The bill is
advanced . Th a n k you . Messages on the President's desk.

CLERK: Mr. President, your Enrolling Clerk has presented to the
G overnor bills read o n Fina l Read i ng t h i s mo r n i ng as o f
1 1:11 a . m . ( Re: LB 13 , L B 18 , LB 19 , L B 2 0 , LB 21 , LB 22 ,
LB 23 , LB 24 , LB 2 5 , LB 26 , LB 2 7 , LB 28 , LB 2 9, LB 30 , LB 31 ,
and LB 32. See page 445 of the Legislative Journal.)

Mr. President, yo ur Committee on Government, M ilitary and
Veterans Affairs reports LB 165 to General File with amendments;
LB 177 to General File with amendments; LB 254 General File with
amendments, all signed by Se n a t or Baack a s C hai r . Banking
Committee reports LB 221 to General File with amendments, t h at
is signed by Senator Landis. Tran' portation Committee r epor t s
LB 114 t o Gene r a l F i l e with amendments; and LB 12 2 a s
i nde f i n i t e l y po s t po n e d . Those are all signed by Senator Lamb as
Chair . (See pages 445-446 of the Legislative Journal.)

Mr. President, I have a bearding notice from the Government,
Military and Veterans Affairs Committee. That i s s i g ned by
S enato r B a a c k .

Mr. President, Senator Hartnett would like to have an Execu t i ve
Session I believe in the Senators Lounge u pon ad j o u r n ment ; Ur b a n
Affairs Committee, Senators Lounge u pon ad j o u r nment .

Mr. President, Senator Crosby would like t o a dd h er n ame t o
LB 89; Senator Smith to LB 646; and Sen a t o r Lab e d z t o LB 74 2 .
That xs all that I have, Mr. President.
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time by title. See page 1027 of the Legislative Journal.)

Ag Committee reports LB 161 to General File with amendments,
that is signed by Senator Johnson; Banking Committee report s
LB 333 t o G ene r a l File with amendments, and LB 457 to General
File, those signed by Senator Landis as Chair; Transportation
reports LB 141 to G eneral File with amendments,and LB 74 2 t o
General File with amendments, t hose si g n e d b y Sen at o r Lamb.
(See pages 1028-29 of the Legislative Journal.)

Nr. President, Senator Baack gives notice of cancellation of
hearing. That is all that I have at this time, Nr. President.

PRESIDENT NICHOL PRESIDING

PRESIDENT: Qe will move on to LB 379.

CLERK: Nr . P re si d e n t , LB 379 w a s i n t r od u c ed by Sen at o r
H artnet t . ( Read t i t l e . ) The b i l l was i n t r od u ced o n J a n u ar y 1 2
of this year, referred to Education. The bill was advanced to
General File. I have no amendments to the bill, Nr. President.

PRESIDENT: Senator Hartnett.

SENATOR HARTNETT: Y e s , Nr . Pr e si de n t , members of the body, this
would give school districts authority to invest school district
f unds i n r ep ur c h a se agreement . Cu r ren t law allows school
districts to invest school funds in the securities under the
prudent man rule, and really what it does, it i s kind of a
clarifying law is that large school districts that receive large
amounts of money can i nv e s t i t wi t h i n a . ..be f ore a sev e n - d a y
period of time and that is really what it does. Some o f t h e
attorneys for some of the larger school districts feel that this
has to be cl arified, and w i t h t h at , I wou l d ask fo r t h e
advancement of the bill, unless there are some questions.

PRESIDENT: Senator Elmer, please. No'? Okay, did you wish t o

SENATOR HARTNETT: (Nike o f f ) . . . k i n d of a c l ar i f y i ng .

PRESIDENT: Okay, the question is the advancement of the bill.
All those in favor vote aye, opposed nay . I t l ook s l i ke I need
a little help, ladies and gentlemen. R ecord, Nr . C le r k , p l ea s e .

c lose?
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committee amendments.

in, Mr. Clerk, while we' re a t i t ?

Haberman, woul d y o u re c o r d y ou r p r ese n c e, p l eas e . Thank y ou .
S enato r Ber n ar d - S t e v e n s , Senator Go o dr i c h . S enator Wehrbe i n ,
would you re c o r d you r p r e sen c e , p l e a se . Thanks . Sen at o r
Schmit. We ' re looking for Senator Goodrich and Senator Schmit.
I understand Senator Goodrich will be here in a moment. Senator
Schmit, would you like to record your presence, please. Thank
you. And Senator Goodrich is here. Ladies and gentlemen, the
question is the adoption of the committee amendments. A roll
c al l v o t e h a s b e e n requested. Mr. Clerk, please.

CLERK: (Roll call vote taken. See page 238 of the Legislatii e
Journa l . ) 2 3 aye s , 14 nays , Mr . Pr es i d en t , o n a d o p ti o n o f

PPESIDENT: Th e committee amendments are n o t ad o p t e d . Do you
have anything else on it, Mr. Clerk?

CLERK: M r . Pr e s i de n t , ye s , I do .

PRESIDENT: The call is raised. Did you wish to r ead som e t h i ng

A SSISTANT CLER K : Yes, Mr . Pr e s i d en t ,
LBs 1061- 1077 b y t i t l e f or t h e f i r s t t i me .
t he Le g i s l a t i ve Jou r n a l . )

PRESIDENT: M r . Cl e r k , anyth in g f u r t h e r on 14 1?

CLERK: M r . Pr e s i den t , I do. I now have a motion to the bill by
Senato r Moo r e . Sen at o r Moore would move t o i ndef i n i t e l y
p ostpone L B 1 41 . Sen at o r Ab b o u d , as in t r od u c e r , h as t h e o pt i o n
to l a y t h e b i l l ove r , Mr . Pr es i d ent .

P RESIDENT: Sen a t o r Ab b o u d , what do y o u l ay ?

SENATOR ABBOVD: Lay the bill over.

PRESIDENT: Lay i t ove r ?

SENATOR ABBOVD: Ye s .

PRESIDENT:
L B 7 4 2 .

n ew b i l l s . (Read
See pages 2 3 9 - 4 3 o f

Okay, i t wi l l be l ai d over. We' ll move on to

C LERK: M r . Pr es i d e n t , 74 2 w a s a b i l l t h at was i n t r odu c e d by
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964, 966 , 9 6 8 , 10 0 4 , 1 0 0 5 , 107 8 , 1 079
LR 8

Senator Rob a k , Moo r e , Schmit, Chizek, Elmer, Withem, Korshoj,
Smith and Ashford and Labedz. ( Read t i t l e . ) Th e b i l l wa s
introduced on January 19 of last year, at that time it was
referred to the T ransportation Committee for public hearing.
The bill was advanced to General File. I have Transportation
Committee amendments pending, Mr. President.

P RESIDENT: Sen a t o r Lam b , are you going to take those?

SENATOR LAMB: Mr. President, members, LB 742, a bill introduced
by Senator Robak, and it has to do with changing theeyesigh t
requirements for drivers licenses. The committee amendments are
minor. There are two of them. On page 2 , l i n e 19 , s t r i k e "or"
and i n se r t "and"; and t h en on p ag e 3 , line 7, strike " the
applicant"...the words " the appl i c an t h a s " . The se are mer e l y . . .

P RESIDENT: Sen a t o r Lam b .

SENATOR LAMB: ...drafting errors that were.
. .

PRESIDENT: (Gavel.) Senator Lamb, could I interrupt you?

SENATOR LAMB: Ye s .

PRESIDENT: I hate to interrupt you in the line of thought, but
I ' ve j u st been notified there is a bomb t h r e a t a n d y o u ' r e al l
supposed to evacuate the building. Okay.

SENATOR LAMB: What if we don' t?

PRESIDENT: Mr . S pea k e r , S peaker Barrett. Would yo u l i k e t o
r ead so m e t h i ng s into the record while we' re waiting for the
bomb to go off?

CLERK: M r . Pr es i de n t , v ery q u i c k l y , I have a designation of
p r i o r i t y b i l l by Sen at o r Sch i mek f o r LB 514 . I have notice of
hearing for the Urban Affairs Committee. And notice of hearing
from the A g riculture Committee. ( Re: LB 8 51 , LB 8 5 6 , LB 9 08 ,
LB 957 , L B 96 4 , LB 96 6, LB 968 , LB 1004 , a nd LB 100 5 . )

New bi l l s . ( Read LB 1078 an d L B 1 0 7 9 b y t itle for t he first
time. See page 244 of the Legislative Journal.)

Mr. President, I have in addition to that amendments to printed
by Senato r L y n c h t o LB 187 , an d Sena t or Lindsay t o LR BCA ;
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R ecord, Mr . C l e r k .

you wanted to discuss the bill. T hank you . Any d i sc u s s i o n on
the advancement of the bill? If not, those in favor of its
advancement please vote aye, o pposed nay . Ha v e y o u a l l v ot ed?

ASSISTANT CLERK: 25 aye s , 0 nays on the advancement of the
bill, Mr. President.

SPEAKER BARRETT: LB 3 7 i s advan c ed . Mov i ng t hen t o
LB 7...Senator Johnson, you had some discussion on the A bill.

SENATOR R. JOHNSON: Yes, Mr. Speaker, members, the easiest way
to expedite the matter is to simply move to indefinitely
postpone LB 37, as the Clerk has told us, 37A, I am sorry, so I
would move to indefinitely postpone LB 37A.

SPEAKER BARRETT: Any discussion on the motion t o i nd e f i n i t e l y
postpone the bill? If not, those in favor of its adoption
p lease vot e a ye , o p posed nay . Please r e c o r d .

ASSISTANT CLERK: 25 ayes, 0 nays on the indefinite postponement

SPEAKER BARRETT: LB 37A is indefinitely postponed. Moving t o
the next bill on General File, LB 7 42, Mr . C l e r k , p l ea s e .

ASSISTANT CLERK: L B 742 was i n t r o d uced b y S enato r R o bak and a
number of other members. (Title read.) The bill was read for
the first time on January 19 of last year. It was referred to
the Transportation Committee. That committee reports t he b i l l
to General File with committee amendments, Mr. President.

of LB 37A.

SPEAKER B A RRETT:
amendments, please.

SENATOR LAMB: Yes, Mr. President, since w e we re so r ude l y
interrupted yesterday, LB 742 is a bill which was introduced by
Senator Robak and it has to do with vision requirements for
drivers' licenses and the committee amendments are minimal. We
have...if you will notice in the committee statement, we' re
changing so me words. On page 2, line 19 strike "or" and insert
"and", This was a drafting error. Also on page 3 , l i ne 7
s tr " k e the words "the applicant has". They are j u s t r edu n dant .
Those two are insignificant drafting errors. Then the emergency
clause is the other part of the committee amendment and that is

Senator La mb , wou l d you d iscuss t he
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all there is and I move that the committee amendment be adopted.
I would also recommend that the bill be eventually advanced.

SPEAKER BARRETT: Th ank you . Discussion on the committee
amendments, Senator Smith. Thank you . Se n a t o r C r o s b y . Thank
you. Any discussion on the adoption of the committee
amendments? If not, those in favor please v ote ay e , oppo s ed
nay. Rec o r d , p l ea s e .

ASSISTANT CLERK: 25 ayes, 0 nays on the adoption of committee
amendments, Mr. President.

SPEAKER BARRETT: The amendments to the bill are adopted . To
the bill as amended, Senator Robak, please.

SENATOR ROBAK: Th ank y ou , Mr. President, members of t h e
Legislature. LB 742 is a simple bill, just simply clarifies the
current law that requires the Department of Notor Vehicles to
adopt rules requiring both a minimum acuity level of vision and
a minimum f i e l d o f v i si on . These minimal levels can be m et b y
using bioptic or telescoptic lenses in addition to eyeglasses or
contact lenses. Sev eral years ago the Department of Motor
Vehicles did permit applicants to use bioptic and telescoptic
lenses to meet vision standards. The administration changed
and, therefore, there came a change of rules on this matter. In
other words, the legislation i s no w . n e c essar y bec a u se the
administration c hanged their r u les and n ot b ecause t h e
Legislature changed the law. This admin i s t r a t i ve p ol i cy change
has affected hundreds of Nebraskans who relied on their ability
to dr i v e t o r ai se t h e i r f ami l y an d m ake a l i v i n g . T hese p e o p l e
had no accidents or c itations and they lost their driving
privileges simply because a new administration and a n e w
administrator did not believe in the use of bioptic lenses or
telescoptic lenses. Current law, in Section 60-407 provides
that adequate vision standards to obtain a driver's license are
to be established by the Department of Notor Vehicles. I f an
examiner believes that the applicant fails to meet the standard,
the applicant can present a statement from an optometrist or a
doctor that the Department of Motor Vehicle standards are me t ,
however, t he v i si on standards cannot be met using bioptic or
teleseoptic lenses. Bioptic telescopes are telescopes that are
mounted on a pair of g lasses. They look l i k e a j ew e l e r ' s
magnifier. This amount of magnification varies from person to
person. Low level drivers are taught to use, taught to look
through their telescope when they need to see detail, otherwise
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thel' look through their regular glasses. A s of 1 9 89 , 2 7 s t a t e s
license bioptic drive rs . The Pages are p a s s i n g ou t a
description of the use of bioptic telescopes for drivers from
the American Optometric Association. They are a l s o pa s s ing o u t
a nother handout p r e p ared by t h e Department of Mo tor V ehic l e s
that describes in detail the vision standards of all the states
and specifically the requirements of the 27 states that l i cense
bioptic or telescoptic l enses . I n 1988 , t he L egis l a t u r e
addressed this issue in an amendment to LB 1008 brought by
Senators Johanns, Withem, Schmit and others. However, Governor
Orr vetoed that bill b ecause m i n i mum v i si o n s tandards w a s
stated. Spe cifically, the standards specified in LB 1008 were
deemed to be unsafe by the American Medical Ass o c ia t i o n. In
contrast, LB 742 continues to delegate the responsibility of
adopting visual acuity standards through the Department of Motor
Vehicles. However, LB 742 reinforces in statute that a b iopt i c
or a telescoptic visual aid can be used to meet the necessary
visual acuity standards. These d r i ve r s who wou l d meet t h e
requi rements using bioptic or telescoptic lenses would have to
renew their driver's licenses annually. In addition, like all
other applicants the low vision drivers would have to prove
their ability to drive to an examiner. T hey would have t o p r o v e
their competence to drive. In summary, this bill is brought by
a group of long-term drivers who have been caught, they just
have been caught in an administrative knothole. W hen they wen t
tc renew their driver's licenses over the last several years
they found they were ineligible to even take a d r i ve r ' s t e st .
Most of them have driven for years without accident s or
incidents. They are really safe drivers, they are just like you
a nd me , t h ey d ep e n d on t h e i r d r i v i ng ab i l i t y for t he i r
i ndependence a n d t h i s bill would restore their privilege to
drive. I ask your support of this measure. Thank you.

SPEAKER BARRETT: Thank you . Di scu s s i o n o n t h e advancement of
742, Senator Haberman, followed by Senators Smith, Crosby and

SENATOR HABERMAN: Mr. President, members of the body, Senator
Robak, would you yield for three questions, please?

S PEAKER BARRETT: S e n a t o r R o b ak , would you r e spond?

Wesely.

SENATOR ROBAK: Y e s.

SENATOR HABERMAN: The first question, Senator Robak, is that
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what the Governor would do?

you made the statement and we read that the Governor d i d ve t o
this bill in '88. Have you talked to the Governor to see what
she would do to the bill if it was passed this year?

SENATOR ROBAK: No, I have not.

S ENATOR HABERMAN: D o y o u h a v e any indication as which way o r

SENATOR RO B AK: Since t h i s . . . LB 742 wil l d e l eg at e t he
responsibility to the Department of Motor Vehicles r athe r t h an
to a doctor or an optometrist, I woul d h o p e t ha t . i e wou l d a l l ow
the bill to pass.

SENATOR H ABERMAN: If it was vetoed by the Governor, w ould y o u

Medica l A s s o c iat i o n .

ask f o r an ove r r i d e ?

SENATOR ROBAK: Yes , I wou l d .

SENATOR HABERMAN: Thank you, that' s...the second question i s ,
on t he bo ar d o f the Department o f Mot or Vehic l e s i s an
optometrist and I und erstand the optometrist supported the
change i n t he r u l e s and regulations and then on th e ot h er s i d e
of the coin we have optometrists that are sup porting L B 742 .
Could you tell us what the r eason were , o r w hy h e o bjec t e d , t h e
optometrist that is on the board, o r why h e su p p o r te d t he r u l e
change?

SENATOR ROBAK: It is my understanding that the s tanda rd s t h at
were .,pecified there were deemed to be unsafe by th e Ame rican

SENATOR HABERMAN: Are they still deemed unsafe by the American

SENATOR ROBAK: Th i s b i l l wo ul d a l l ow t h e Department o f Motor
Vehicles to set the standards, so it really doesn't matter.

SENATOR H ABERMAN: I have on e mo r e que stion. These s ame
questions were discussed between myself and a c onstituent t h is
morning and he called me and asked me to support the legislation
and I sai d I wou l d l i k e t o h ave some answers to some questions
and I told him what they were. And he ag r e ed t h a t , a sk t h e
questions to s ee what the answers were, so that's why I am
ccming a t yo u . Yo u h ave a passout that says the r easons t o v ot e

Medica l As s o c i at i o n ?
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for the bill is that 2,700 people are directly at risk i f t h i s
bill doesn't pass. However, the fiscal note said that 200
people will be affected. Now, Senator Robak, if it i s 2 , 70 0
people instead of 200 people, I think we should change the
fiscal note because it is going to cost a lot more money to
implement 742 for 2,700 people instead of 200 people.

SENATOR ROBAK: There is an estimated 2,700 Nebraskans that are
considered low vision people, not low vision drivers.

SENATOR HABERNAN: Wi l l t he b i l l have. . . w i l l LB 742 h ave a n
i mpact on 2 00 p eop l e or 2 , 7 0 0 p eop l e a s far as getting a
d ri v e r ' s l i cen s e ? That is the issue of getting a d r i ve r ' 8

SENATOR ROBAK: It could possibly impact more than that.

SPEAKER BARRETT: One minute.

SENATOR HABERNAN: Senator Robak, I' ll h ave t o g i v e y o u a
compliment. You' re very, very good at answering questions and I
will accept your answers and thank you, Nr. President.

SPEAKER BARRETT: Further discussion on the bill, Senator Smith.

S ENATOR SNITH: T h an k y ou , N r . S p e aker , members of the body, I
would just rise to support Senator Robak's request as proposed
to you in LB 742, and there are a number of reasons why I t h ink
that we should all be supportive of it. For one thing, I think
that this bill really comes out to be a fair solution t o a
problem that is impacting a number of responsible citizens and
it will correct what has turned out to be rather an injustice to
a number of folks that has been imposed upon t h e m by t he
Department of Notor Vehicles and it wil l a l l ow f o r t he
recognition of professional expertise as in a judgment regarding
the capacity of those persons to be able to drive on o u r
highways and whether or not they can do that safely. It really
is a nonrevenue bill for the discussion that we j u s t hear d
b etween S e n a to r Ro b a k and Senator Haberman, it does impact on
about 200 people at this point in time. Pro bably, i f w e' r e
talking about 2,700 people who are afflicted with this vision
problem in the State of Nebraska, right now we' re looking at 200
people that are actually, h ave made t h e r equ e s t as f a r as
d river s ar e conce r n ed . And it does pertain only to their
ability to obtain and hold a Class A driver's license, a nd t ha t

l i c ense .
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would be for cars and light vehicles,not for large trucks and
et cetera. At the present time a majority of other states do
allow folks that have to utilize bioptic lenses to d rive o n
their highways and I can tell you that if you' re like I m, you
have all received a number of phone calls and a multitude of
letters from folks asking for this opportunity which I don' t
think is asking too much. I j o in her i n ask i ng for y ou r
favorable consideration o f L B 7 42 . The se f ol k s h a v e shown
themselves to be responsible drivers and i t ' s not a s k i ng f or
anything that is out of the ordinary. These people have to r e l y
upon their driver's license, just like we do, to be able to get
around, to be independent, to get to work and so on. So p l e a se
join me in supporting Senator Robak's request. Thank you.

SPEAKER BARRETT: Thank y ou . Senator Crosby, followed by
Senator Wesely.

SENATOR CROSBY: Thank you, Nr . Sp e aker. To lead off, I want to
assure Senator Robak that I am supporting the bill at this stage
and will vote to a dvance i t . Howev e r , n ot all of t h e
optometrists think it's a good bill, and if you will remember
your hearing, there were people who opposed it and most of my
phone calls and so on have been from those people. I' ve had
very little from the people who are involved, directly involved,
wanting the licenses. I do have great sympathy for those people
tnat all of a sudden they were not able to drive. One o f t he
questions that I want to ask has to do, one of the optometrists
that has talked to me several t imes a b ou t t he bi l l , a nd h e
testified at the hearing, he favors granting the licenses to
c ertain i n d i v i duals but t h i n k s this bill has a flaw i n i t
because it does not require special training for applicants who
depend on the telescopes to meet the vision requirements. I f an
amendment of some kind were brought to this bill on Select File,
Senator Robak, would you just answer my quick question? I f we
brought an amendment requiring training and we just have this in
the works so I can't tell you, would you at least look at it in
the meantime'? Would you talk to us about it?

SPEAKER BARRETT: Senator Robak.

S ENATOR ROBAK: Yes, we 'd be .
. .

SENATOR CROSBY: All right.

SENATOR ROBAK: ...willing to work with you, looking at it.
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SENATOR CROSBY: That was the one b i g c o ncern . And one o f t he
things that he told me that I thought was interesting is that
when yo u use t he telescoptic lens, I think I understood him
correctly, the side vision is not always there, so I think there
are more problems here than we just think of in general sight
when we wear glasses with bifocals and even there, when you get
your bifocals the first time you have a little problem being
able to look correctly at certain things and steps and that kind
of thing. The other thing that I would just share with you
s ince we h ad an awful lot of talk this m orning abo ut
self-discipline, because I thought this was a good point that
the optometrist made, that since we do have a driver' s licensing
law on the floor of the Legislature right now, that we m ight
conside r ot h er driving hazards to be restricted such as fuzzy
dice and other paraphernalia in your...that. obstruct your
v sion, tinted read and side windows, pets on drivers' laps,
young children not properly restrained, I k n o w w e have som e
legislation coming up on that; cellular telephones, ear phones ,
drinking cups, styrofoam or otherwise, eating f ood, app l y i ng
makeup, combing hair while you are driving. So I just add that
into my l i t t l e d i sse r t a t i o n her e be c a use.. .not t o g e t a w ay f rom
the subject, but these people who. ..and it ties in because these
p eople w ho d o u se t he telescoptic lens do have good driving
records and I'm sure they are very attentive on t h e r oad and
don' t h ave a l l t he se other things that would obstruct their
v iew. S o I do su p p or t y o u n ow, a nd we ' l l b r i ng som e t h in g to
Senator Robak in the meantime. Thank you .

SPEAKER BARRETT: Thank y o u. Se nat o r Wesely, followed by

SENATOR WESELY: Thank you. Nr . S pe a ke r , members, this piece of
legislation is a close call. I think it's a very d i f f i cu l t
piece of legislation and deserves some discussion. I sa t o n t h e
Transportation Committee when the bill was first brought to us
and I worked a little bit on the issue through that, a nd also a s
a Chairman of the Health Committee I' ve worked a great deal with
different individuals involved. And what you find is slightly
over half the states do allow for this type of bioptic lenses to
be utilized in drivers' licensing, but also close to half the
s tates d on ' t . I t i s n o t a cl ear cu t i ssue . The quest i on
involved in, are we taking an extreme safety risk here or not by
allowing these individuals to drive? They did have that right,
they did drive. I think their record is probably pretty good.

S enator L y nch .
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On the other hand, those t hat a r e exper t s i n t h i s f i e l d ,
optometrists, have come to me and said that this type of lens is
a very narrowing vision impact, that you can see terrifically
straight ahead but you. cannot see to the sides and that there is
going to be times when, obviously, as you are d r i v i n g you need
to have that peripheral vision and that you may, in fact, by
allowing this type of driving license to be utilized, there may
be a c c i d e nt s do w n t he road, people hurt and concern is being
e xpressed t o t h a t d e g r e e . S o I have s t r u g g led a bit with the
issue, trying to figure out what the best solution is. I t h i n k
Senator Crosby raised a good point, that the t ra i n i n g I t h i nk
would be helpful and I think at least we ought to have some
training requirements before you go forward i n al l ow i n g t hese
individuals to drive. But I, for one, until those training
requirements are adopted, feel I cannot support the bill because
of the concerns that have been expressed to me by individuals I
respect and t r ust . Their judgment indicates to me that there
are sufficient medical reasons to not advance the b il l wi t h ou t
proper sa f e guards in p l ac e a nd , at this point, I'm not sure that
they are there. A nd so I raise those concerns. I an t i c i p a t e
the bills advancement. I know th er e i s a l ot of co n c er n and
support for it, but in my good judgment and in my conscience I
don't feel I can vote for it at this time. B ut, Sena to r Rob a k ,
I understand you' ll be working with Senator Crosby on amendments
and pe r h a ps t h ose will ease my concern and so I hope that you
will seriously look at that. I think that would be helpful.

S PEAKER BARRETT: T h an k y o u . S enator L y n ch .

SENATOR LYNCH: Question .

SPEAKER BARRETT: Senator L y n ch, th e r e ar e a number of li ghts
on. I t hin k I will not recognize it at this point, but thank
you. I appreciate that. Senator Schimek.

SENATOR SCHINEK: Nr. Chairman and members of the body, I, too,
would like to support this bill and am certainly sympathetic to
t hose people who have no t b e en able t o d r i ve over t he p a s t
couple of yea r s o n o ur r o a d s . I would like to echo what Senator
Wesely said, that t hi s i s a d i f f i cu l t b i l l and i f y ou h a v e
looked over the information that Senator Robak has given us, you
will see that a number of states around us, directly surrounding
us do allow the bioptic licensing and there are several st a t es
around u s t h at d on ' t . And it would be possible if we did not
have this legislation that a Nebraskan could go to another state
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and get licensed in another state and, indeed, I think t hat i s
what has happened at least in one or two instances. They are
driving with a license from another state. S o that i s a n add e d
little problem. I guess, Senator Robak, I would like to mention
a study that a c onstituent sent me and it was done out in
California, and then I would like to ask you a quest io n ab o u t
that study. Th is one was done on the rate of accident rate of
drivers in California and the group, the whole group consisted
of 229 drivers as opposed to a sampling of 21,000 drivers. And
the two-year total on fatal injury accident rate of the bioptic
group were normalized to the age, sex distribution of the
comparison sample. What the study says is that normalized
accident rates for bioptic drivers were significantly greater
than the corresponding rates for comparison drivers, a nd then i t
goes on to talk about it and analyze it a little bit more. I 'm
wondering if you have done any research in this area, question
number one , and i f we sho u l d be l ook i n g at California's
experience, t hei r recommendation after that study that they go
ahead and continue to license bioptic drivers, but with greater
u se o f l i cens e restrictions and more stringent postlicensing
control. What kind of controls are built into this legislation?
Should we be looking at what Senator Crosby suggested, per h a ps
more of a training period for bioptic drivers? I guess I ' m k i n d
of wondering what thoughts you might have in this regard.

SPEAKER BARRETT: Senator Robak.

SENATOR ROBAK: What year do you have that California report?

SENATOR SCHINEK: This was published in 1983.

SENATOR ROBAK: Yes, I did do some research on that and we have
the report in 1983 from the California Department o f M o t o r
Vehicles and t hey say t hey have t he l owest. . . b i o p t i c ,
telescoptic drivers have the lowest accident r ate of any
handicapped or high risk driver.

SENATOR SCHINEK: Do you have anything outside of California' ?
Is that...? That 's not comparing with the population in

SENATOR ROBAK: Now, what was the question'?

SENATOR SCHINEK: Well, Senator Robak, you' ve got figures there
that do not compare with the population in general, a nd t ha t ' s

general .

8046



J anuary 10 , 1 9 90 L B 742 , i 09 6- 1 0 9 7

what I guess I was getting at.

SENATOR ROBAK: It should be in the handout, but I think the
bottom line here that we have to remember is that the ex aminer
would be th e bottom l in e t he r e . Th e ex ami n er wo u l d g i v e
t he . . . d en y o r g r a nt t he appl i c an t a l i cen s e. I t wou l d b e l e f t
up to the examine".

SENATOR SCHIMEK: Th a n k you . I gues s . .

SPEAKER BARRETT: One minute.

SENATOR SCHIMEK: I guess I need.
. .

SENATOR ROBAK : And would have to have them r enewed annua l l y ,
a so, instead of every four years.

SENATOR SCHIMEK: And that would be one of the kinds of controls
they were talking about in that study, so t ha t wo u l d b e a k ind
o f a sa f e g u a r d .

SENATOR ROBAK: hat 's in LB 742.

SENATOR SCHIMEK: Right. I guess , S e n a t o r R o b a k , I 'm i n c l i n ed
t o s u p p or t t h e b al l . I t h i n k t ha t we d e f i n i t e l y n eed t o h ave
some k i nd o f l eg i s l at i on , bu t I am a little oit concerned about
that safety factor and I would like to. . . I g ue s s I wou l d l i k e t o
hear that issue addressed by anybody else on this floor. Thank
y ou ver y m u ch .

SPEAKER BARRETT: Thank you . Sen a t o r Di e r k s , p l ea se .

SENATOR D I ERKS : Mr . Sp eak e r , I wou l d l i ke t o mov e t h at we
adjour n f o r l un ch .

SPEAKER BARRETT: Rec es s , I be l i ev e .

SENATOR DIERKS: Rec es s , sorry. Recess till one-thirty.

SPEAKER BARRETT: Until one-thirty. Anything for the record?

CLERK: M r . Pr es i d en t , I do , t w o n e w b i l l s . ( Read LBs 1 0 9 6 - 1 0 9 7
by title for the first time. See page 26 4 o f t h e Legislative
Journa l . )
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Nr. Pr e s id e n t , I hav e a hearing notice from the Government,
Nilitary and Veterans Affairs Committee, for the Business and
Labor Committee and for the Retirement Systems Committee, all
signed by their respective Chairs.

Nr. President, Enrollment and Review reports LB 678 to Select
File, E & R amendments; LB 678A, Select File with E & R; LB 720,
Select File with E & R and LB 720A, Select File with E & R also,
all signed by Senator Lindsay. ( See p a ges 265-66 of t he
Legislative Journal.)

And I hav e a r e f er enc e r eport , Nr . Pr e si d e n t , r efer r i n g
LBs 1049-1079. (Also LB 1034 . See p a g e 26 5 o f t h e Legis l a t i v e
ournal.) That is all that I have.

SPEAKER BARRETT: Thank you , N r . C le rk . Those in favor of the
motion to recess until one-thirty please say aye. Opposed n o.
Ayes have it, motion carried, we are r ecessed.

RECESS

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you, sir. W ith a quorum present,we
wil l p r "eed back to our discussion of LB 742 at which t ime w e
were d i scu s s i ng t he committee amendments to LB 742. We wil l
return to the speaking order. Correction, we' re on a motion to
advance the bill. The speaking order beginning with Senator
Dierks, if you would care to discuss the motion to advance t he
b i l l t o E & R , Senator Dierks, followed by Senators Landis,
Noore, Smith, Schmit and Bernard-Stevens. S enator D i e r k s .

SENATOR DIERKS: Thank you, Nr. Speaker and members of the body,
I just rise to support Senator Robak's LB 742. I t h i n k t h at . . . I
think these people have a track record that is good and I think
we need to ho n or t ha t . I believe that we do allow people on our
roads sometime that maybe shouldn't be there. I don' t kn o w how
we can stop some of that, but this is some legislation that will
allow people to drive again that their track record i s p r o v e n ,
they can handle this situation. And they have been kept from
this right by the bureaucracy and I think it's time for the
bureaucracy to give the right back to them. So I would suppor t
742 and I would urge other people here to do the same thing.
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Thank you.

S PEAKER BARRETT: T h ank y o u . S enator Land i s .

S ENATOR LANDIS: Nr . Spe a k e r , members of the Legislature, if I
thought that the record had been shown as well as Senator Dierks
claimed that it was, I would feel a little better, b ut i f , i n
fact, there is evidence that bioptic drivers in Nebraska are as
safe as other drivers, it has yet to be presented. I know t h e r e
are some national statistics that have been relied upon but even
they do not say that bioptic drivers ar e as saf e as ot h e r
drivers. The y say that among handicapped drivers or disabled
drivers they are the least dangerous of that body of the driving
public. But if there is before us, as Senator Dierks just
indicated, there was evidence , a t r ack r ec o r d he r e o f p r o ve n
safety, I don't know of it and maybe we need to h ave t h at and
maybe that can allay my fears. W hat has b een p l a c e d o n o u r d e s k
are two important documents w hich I h o p e y o u ha d a c h a nce t o
take a look at. They come from the proponents of the bill. If
you take a l ook at the bottom of the fourth paragraph of this
statement from the American Optometric Association, look at the
last sentence of the fourth paragraph because it describes how a
bioptic lens is u sed. Used in t his manner, says the last
sentence, the bioptic telescope has been used effectively for
dayti s driving by many v isua l l y i m p a i r e d i nd i v i d u a l s i n t he
United States. Compare that, by the way, with the other piece
that was given to us by Senator Robak. If you' ll take a look a t
the list, of the 27 states that allow bioptic lens drivers to
d ri ve , f i v e o f t h e m l i m it i t on l y t o d ay l i g ht . I n ot he r wor d s ,
less than a majority of states permit nighttime bioptic driving.
As a m atter of fact, 20,what, 22 states don't allow it at all
but five states make special rules that do not permit bioptic
driving at night. Why? Because the Optometric Association over
here tells you that the lens is effective during the daytime.
Now these are the supporting documents for t he m e asu re . Th e
supporting documents say bioptic lens is good in the daytime and
in a variety of states don't permit bioptic lens driving at
night. They also in other states have geographic limitations,
they have speed limitations. I n ot h e r w o r d s , b i op t i c l en s
driving is not, on its own, permitted to stand quite commonly in
other states on exactly the same turf with other driving. I t ' s
allowed, but with reasonable limitations. What I have yet to
hear is a discussion of what reasonable limitations there might
be. One is contained in the bill,an annual rev i e w . I h op e I
h ave t ha t co r r ec t . And that is at odds with a normal driver who
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gets a four-year period between an annua l r ev i e w , bu t most
states r equ i r e a r oad test, many of them do. This bill does
not. In other words, I assume that a b ioptic l ens d r i v er
runs. . . i t d oe s? If it is, I do not see it on the face of the
measure. It permits it but does not require it. In other states
it is required. What my suggestion is is this, that while there
is reason to permit bioptic lens driving to occur, this bill
represents a b lanket permissive piece of legislation that does
not attempt to draw sound lines, one o f t h o se b ei ng d ayl i g h t
driving; a second one being, perhaps examination of what kind of
r evie w t he r e i s . Notice, for example, this bill says you get
your eyes tested but if you don't get it tested a nd y o u do n ' t
succeed at the state examination.

. .

SPEAKER BARRETT: O n e m ' n u te .

SENATOR LANDIS: ...you get to go to your own optometrist or
ophthalmologist for a review and can bring in a certificate for
them. I wo nder if we don't have the prospect of some shopping
between o ptometrists or o phthalmologists t o g et y ou r
cer t i f i c at e . I think that is entirely possible. I n o t h e r
words, this bill goes after a reasonable problem but with too
e xpan. iv e o f a r e spon s e . It should be limited to daylight,
there should be a road test; we should be able, if necessary, to
add additional limitations to a driver's license that would be
warranted in this situation whether i t h ap pen e d t o b e a
geographic location as used in other states or the requirement
of training if these are novice bioptic lens drivers. In other
words, we have not done our homework to refine this bill to the
place that it should be refined. N ow thi s b i l l i s g o i ng t o m o v e
today and it's going to go to Select File. I know t h a t .

S PEAKER BARRETT: Ti m e .

SENATOR LANDIS: I just know the lay of the land. I'm going to
vcte against the bill because I don't think it's ready. I d o
think this body, however, between now and Select File should
m ake i t s wi l l kn ow n , that reasonable limitations should be drawn
and added t o t he b i l l on Se l e c t Fi l e . T hank you .

S PEAKER BARRETT: S e n a t o r M o o r e . Senator Moore , on d iscuss i on
of the advancement of the bill. Senator Jacklyn Smith, please.

SENATOR SMITH: Thank you, Nr . Sp e aker . Senator L and i s , I d o
think that you probably raised some concerns t hat we ha ven' t
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d iscussed pr i or t o this time and, you know, maybe y ou r
discussion on reasonable limitations is something that could be
discussed with Senator Robak and on Select File, but keeping in
mind that you just told us that, what, five states have incurred
limitations such as y ou' re talking about so there has to be I
think a little bit more...I need to have more justification than
just saying because five states have said that this i s wh y we
should then look with great concern in that area. Because one
of the things that I can tell you and this i s i n r espo ns e t o
something that Senator Crosby raised this morning when she
talked about the fact that they had ophthalmologists or an
ophthalmologist that testified in opposition to this bill when
it...were you the one that. ..optometrist, excuse me, h a v e an
art i c l e her e wh i ch was copied which was in my file when that
oc"urred and it is titled, doctors favor special l enses . And
t hen i t go es on and it gives some of the testimony of an
optometrist at the hearing who testified on behalf of t hem a n d
said I don't think the use of telescoptic lens would present a
threat to the public of Nebraska and then he goes on to say that
citizens who use them had the lowest accident rates of a ll , as
Senator Landis brought out, handicapped drivers and that there
was testimony I think from Nr. Kunz at that time who represented
the optometrists association in favor of. A nd I gu e ss an ot h e r
thing that when we talk about the safety features of the bill in
addition to the fact that we have the annual license review and
renewal process that they have to go through, we' re ta l k i n g h er e
about people who have been drivers for a period of years in many
cases and who have by their accident record shown that they arer esponsibl e d r i v er s . We also had the vision specialist as a
pa"t of the bill who will be helping to make that determination
as to whether or not they really can drive on the highways. I
can read you a few excerpts from some of the letters that I have
r eceived her e an d t h i s is an example. This person says,
p ermiss io n t o d r i v e und e r t hi s b i l l wi l l de r i v e f r om t h e e x p e r t
opinion of the state ophthalmologists and optometrists. We feel
this authority should rest with medical professionals a nd n o t
with administrative personnel. Another one says, I'm a licensed
bioptic driver in the State of Nebraska. Ny dr i v i ng re c o rd i s
unblemished. A licensed ophthalmologist has certified t hat my
visual acuity is adequate for driving purposes. Ny l i c e nse i s
essential to me, both professionally and personally. S o t h e s e
are the things that we have to balance, folks,when we' re
looking at this whole piece of legislation, the fact t hat so m e
p rovi s i on s h a ve b een made to - ssure safety and the welfare of
all of the public on the roads and also for the fairness as far
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Robak.

as t h e s e pe o p l e ar e co n c e rned. So those are the things we' d
1'ke t o h ave you l o o k a t . Thank you. I'd like to, I don't know
who i s up next , bu t if Senator Robak would like to have the
remainder of my time, you' re welcome to take that, Senator

SPEAKER BARRETT: Approximately two minutes.

SENATOR ROBAK: Thank you, Senator Smith. Senator L a n d i s , i n
a nswer t o s ome o f y o u r c o n c erns where y o u said that drivers are
going to be trained, they have to drive to prove their driving
ability in LB 742. That is one of the stipulations, t hey h a v e
to drive just like any other driver. They must drive to prove
their...they have to drive before the examiner. And the bottom
line there again is that the examiner would deny or grant the
license and not a doctor or optometrist's statement, it would be
the examiner. And authority would be given to the Department of
Notor Vehicles there in this instance. The on e t h e Gove r n o r
vetoed was the one that had thestandards set by the doctor or
optometrist with a certificate saying that t hey w e r e ab l e t o

SPEAKER BARRETT: T hank you . Ha v e y o u f i n i sh e d ?

S ENATOR ROBAK: Th ank y o u .

SPEAKER BARRETT: Th ank you . Senator Schmit. Senator Schmit.
Senator Be r n a rd -S te vens, p l e a s e .

SENATOR BERNARD-STEVENS: Senator Robak, would you yield just to
a quick ques t i o n ?

SPEAKER BARRETT: Woul d y o u r e s p ond , S ena to r R obak?

SENATOR BERNARD-STEVENS: And I ' l l g i ve y o u a n o u t , I t h i nk , by
the way I ask the question, so it should be a relatively
friendly one. You mentioned in your opening that the 2,700
Nebraskans who could be affected by the bill were able to have
t hei r l i c en s e un t i l a new administration came a l o n g and ,
o bvious ly , we ' r e talking about the Orr admi n i s t r at i on and
Department of Notor Vehicles and then they changed the law. In
many cases, but not in all cases, and there's your cut, in many
cases, but not in all cases there is a rationale for change. Do
you know if there was any real rationale and, if so, w h a t was
that rationale for making the change on the licensing procedure?

d rive .
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SENATOR ROBAK: The new administrator did not believe in the use
of bioptic or telescoptic lenses, to my opinion.

SENATOR BERNARD-STEVENS: And it's that simple' ?

S ENATOR ROBAK: Yes , y e s .

SENATOR BERNARD-STEVENS: Okay.

SENATOR ROBAK: There was a change of administration and then
they changed the rules and their policy. We did not change the
law. There has never been a law in statute.

SENATOR BERNARD-STEVENS: Okay, thank you. Mr. President,. that
is all I have. Thank you.

SPEAKER BARRETT: T hank y o u. Fur t her d i scus s i o n , Senator
Withem, followed by Senators Iynch and Robak.

SENATOR WITHEM: Yes, Mr. Speaker, members of the body, thank
you for the opportunity to speak on this. I'm so r ry I was n ot
here earlier this morning when it was first introduced. Maybe a
lot of this has been covered, but if it isn' t...hasn' t, I'd like
to share with you s ome of the background on this type of
legislation. Along about the time this gentleman by the name of
Mr. Kennedy came to his position in the administration a nd I
think probably to, you know, characterize it as the Or r
administration might be somewhat unfair t o t he Gov e r n o r . I
don' t think she had any direct actions involving this. But
about the time he became director of the p articular d iv i s i o n
over there that he did, he interpreted the rules and regulations
and the law to not grant him the ability to grant these waivers
t hat h e h a d be f or e , I t h i nk was , you know , the technical
justification that he used. I think Senator Robak's discussion
of the motivation is probably accurate but his technical
rationale was that he just did not read the statute to grant him
the authority to give waivers. Prior to that time these people
had been driving, I guess, is the key point. A number of u s i n
here began getting contacted. I was one, I know both Senator
Robak and h er p r ed e c e s sor s u p i n Co l u mbus w e r e contacted ,
Senator Schmit. Other people were contacted by individuals who
had been lifelong safe drivers, did, in fact, have some problems
with the vision requirements that currently existed, but they
had d r i v e n f o r y ear s a nd y e ar s wi t ho u t accidents, without
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problems, that there was no d ifficulty t hat had been
demonstrated. Nerely by a...merely by a new interpretation by a
division head in the Department of Notor Vehicles, we had these
people have their lifestyles altered considerably. So we c o me
in with legislation, I think Senator Johanns also was involved
in this particular piece of legislation. W e did g et i nvo l v e d .
We had legislation that did, in fact, pass a couple of years
ago, was vetoed as legislation that sometimes passes after we' ve
g one home does get v e t o e d , and then we came back last year and
we ha d a v ar i e t y o f appr o a ches. This i s a n app r o a ch Senato r
Robak brought in. I brought in a different approach that would
have dealt with this waiver procedure in statutes and this is
the b i l l t hat i s her e t od ay . It's not that big a deal. A s I
understand i t , we a r e not putting unsafe people o nto t h e
highways. What we' re doing is putting, allowing people that
have been able to d rive, have been able to meet these vision
requirements through previous interpretation of the statutes to
continue their lifestyle as they have in the past. I can r e c a l l
a few years ago getting somewhat upset when it looked like what
we were doing was altering the statutes to put new people out on
the road that hadn't been able to meet the standards before. Ny
understanding is this doesn't do that. This is a bil l t h at
allows those people who were driving prior to t hi s n ew
interpretation of the statutes the right to continue to do that,
and I think that is the fair, just thing to do. Too o f t en i n
here I think the power of government shifts away from those of
us that make the laws to those who interpret the laws. I 'm
speaking with a l ittle more emotion than I might otherwise
because this morning I found out that the same department, t h i s
Department of Notor Vehicles is doing the same sort of thing in
another area that affects the way people do their jobs and carry
things out. I think it is perhaps a de partment o f st at e
government that interprets its ability to interpret rules and
regulations somewhat broader than they should, that they tend to
override legislative intent more often than they should a nd I
think that not only is this is a good bill for the purpose of
affecting those people who d r i v e usi ng t he use of bioptic
lenses, it's also a good bill to.

. .

SPEAKER BARRETT: One minute.

SENATOR WITHEN: ...establish the fact that the Legislature is
the body of state government that is to be making laws a nd n o t
the Department of Notor Vehicles.
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SPEAKER BARRETT: S e nato r L y nch . Question has been called. Do
I see five hands? I do. The question is, shal l d e b at e c e a s e '?
Those in fa v o r vo t e a y e , o p posed nay. Have you al l v ot ed?
P lease record .

CLERK: 18 ayes, 9 nays, Mr. President, to cease debate.

S PEAKER BARRETT: D e b a t e d o e s no t ce a s e . Continuing the voting
(sic) order , Senat o r Bey e r , p l ease, d iscussio n on t he
advancement of the bill, followed by Senators Landis, Schimek

SENATOR BEYER: Mr. Speaker and colleagues, I guess I have heard
this same bill for several years on the various committees and
Senator Withem did give a scenario as to how this come about.
This did come about through the Department of Motor V ehic l e s
several years ago when they made that determination, but if you
gc and look at the Nebraska Department of Motor Vehicles, t hei r
vision standards survey that was handed out tr you, it will tell
you what states say yes and the testimony seems to be that the
majority of the states are saying yes to it. But if you look
down to the restrictions that are given by the yeses and also
the fact that' they only have one or two drivers, it's pretty
hard to state any kind of' an example of what has went on. The
one state, Maine, has got 13 users and three of t hem h av e h ad
fatal accidents, so it brought about a moratorium which was just
removed. And it sa y s p resently only two bioptic users are
l i c ensed . So , you know, t h e re i s no t a whole l ot o f
testimon...or facts, I guess, one way or a n o th er a s t o wh e t h e r
they are safe or aren't safe. The thing that does concern me
and I guess it is a concern with everybody, if you don't wear
your glasses and you' re supposed to while you drive or if t h ey
don't wear the bioptic lenses when they drive, just how safe are
they? I thi n k S enator Landis made a good point when he said
maybe we should restrict it to nighttime (sic) driving and maybe
he's got that coming up with some of his discussion, but I still
remain opposed to it and will vote no on it, s o thank y o u .

S PEAKER BARRETT: S e n a t o r L a n d i s , p l ea s e .

SENATOR LANDIS: M r. S pe a k e r , members of the Legislature, I know
that the patience of the body is running out on this i ssue an d
I ' l l j u st take a brief amount of time. T here were a c o u p l e o f
things said in defense of the bill that I wanted to r e pond t o
because I'm not sure that they accurately characterized what is

and Haberman.
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in the bill. I understood Senator Robak to say that a d r i v i ng
test is required in the bill. I think that was what I heard.
When I look in the bill I see p ag e 2 and i t s ay s t hat t h e
applicant shall satisfy an examiner that they can operate a
driving vehicle. That is basic law right now. How many of you
have actual road tests when you go back though'? In fact, it is
a hi t o r m i s s p r o p o s i t i o n , i sn ' t i t ? T hey don' t t e st eve r yo n e .
T here is n ot, i f I am mistaken, I want you to read me the
sentence because if it's there, I sure want to make sure I ge t
it right. Th ere is no sentence in this bill that says in your
annual review you will drive a car and show an examiner. That
is not in this bill. Now, it does say that they will satisfy an
examiner, but that doesn't require a test. If the examiner
d oesn' t a s k f or you t o drive, then the examiner could be
satisfied and that is different than a mandatory test. I want
to distinguish those situations. T his b i l l doe s n o t requir e a
mandatory test. If I'm mistaken, I want c h ap te r a n d v e r s e r ea d
to me. Secondly, Senator Withem said what this bill does is put
dr i v er s b ac k o n t h e r oad . We would call that a grandfather
c lause , wou l d n ' t we, where you had a preexisting right taken
away and t he n i t wa s . . .then those people who had it were g i v en
i t b a ck ? Th i s b i l l i s n ot a g r and f a t h e r c l a us e . Senator Withem
misstates this bill if he says this only applies to previously
acceptable d r i v e r s . These ar e t o b e t he standards f r om hence
forth, not just the drivers of the past. In oth er w o r d s , n e w
u ntra i ned people who hav e n ot h ad exp er i e n c e , who h av e no
dri v i n g r eco r d wou l d b e a b l e t o qua l i f y un de r t h i s b i l l . This
is not a grandfather clause. I reject the characterization that
this only puts back on the road people who h av e go o d d r i v i n g
records. N umb e r o n e , we don't know that they have good driving
records other than the ones you have contacted, and I c an su r e
understand why they would, but we don't have a body of evidence
that says that. As a matter of fact, we have a body o f e v i d e n ce
that says something different than that. Secondly , i t do es not
apply just to those experienced drivers, it applies to all new
drivers. What I am saying to you is this. I f yo u wan t b i op t i c
lens driving, which I think is r easonable, there should be
reasonable limitations. If you are a new driver, there ought to
be some training. If you are a driver with. . . I t h i nk d ay l i gh t
d r i v i n g l i mi t at i on s seemed reasonable. I th ink a mandatory
testing seems reasonable. That is all I wanted to say, and tha t
is that I think there are some characterizations about this bill
which a r e n o t ac cu r a t e reflections of what is actual l y i n t he
bill. Thi s is no grandfather clause and this does not require
mandatory testing. R easonable l i m i t a t i on s should b e add ed t o
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this bill and then it should be passed.

SPEAKER BARRETT: Senator Schimek, please.

SENATOR SCHINEK: Nr. Chairman and members of the body, I ' l l be
brief. I would just like to say to Senator Robak that I want in
the worst way to support this bill. I am going to support it on
General Elle. I think that Senator , L a ndi s has r a i sed some
additional points to those that were raised earlier this morning
and I would just encourage t he S e n a to r and ot h e r s who a r e
i nte re s ted i n t h i s p ar t i cu l a r b i l l t o g o b ack a nd see i f we
c an' t com e up with a few additional safeguards to be written
i nto t h i s bi l l . An d wi t h t h at , I wo u l d l i k e t o y i e l d t he r e s t
cf my time or give the rest of my time to Senator Crosby.

SENATOR CROSBY: Thank you, Senator Schimek. I just wanted to
clarify one thing for Senator Smith. What my q uestion this
morning had to do , s ome of the optometrists think that there
should be a provision that people who start using telescoptic
lens should have training in using to be sure that. ..that is the
o nly t h i n g t h a t I w a s q u e s t i o n i n g , and our office will work with
Senator Robak to be sure that something like that comes about.
Thank you.

SPEAKER BARRETT: Th an k you . Senator Hab e r man , on t he
advancement of the bill.

S ENATOR HABERNAN: Nr . Pr e s i d e n t , members of the body, I had the
opportunity over the noon hour to gather some additional
information pertaining to LB 742 and I was told that a t the
present time there is a case in the federal courts that has been
filed in Omaha pertaining to this issue. So that raises the
question to me, should we be trying to decide this now and
influence the decision of the courts? I also was informed that
b ack i n p o s s i b l y 19 7 0 o r 19 7 8 , and w e a re sear ch i n g f o r t he
Attorney General's Opinion that stated words to the effect that
the authority given to the medical profession in this bill is
unconstitutional as you cannot give a medical profession or
entities such as that the authority to direct a state agency or
to direct the motor, the vehicle motor department of Nebraska.
So I bring these two issues up to show that possibly we have
some more information to gather on this legislation and quite
possibly we should not advance the bil l or l ay i t ove r t o
another time. Thank you, Nr. President.
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SPEAKER BARRETT: Th ank you. Senator Smith. S enator J a c k l y n
Smith, followed by Senators Moore and Lynch.

SENATOR SMITH: Thank you, Mr. Speaker. I' d like to have a
conversation here with Senator Landis, if I might. Senator
Landis, would you look, and I'm serious about this,would you
look on pages 4 and 5 of the bill because I 'd l ik e t o h av e
you...I'm just reading this bill through again and can you, if
you will quickly just read through, starting on l i n e 6 ,
section ( b ) , a l l t he w ay do wn t o s e c t i o n ( c ) t her e .

SENATOR LANDIS: L et me see if my characterization agrees with
yours. The Department of Motor Vehicles could require people
who have defects to be tested at any time if they have r eason t o
suspicion that they c an't drive well. It is an act of
discretion by the department that the department could exercise.
Is that a characterization you agree with?

SENATOR SMITH: Do you agree with that'? Okay.

SENATOR LANDIS: That is what I see when I read that.

SENATOR SMITH: A l l r i gh t , so t h at i s how I r ead i ~ . a l s o, and so
I guess what I am trying to say here is that they already h av e
the capability to require them to take the driving test.

SENATOR LANDIS: If I could just briefly respond. Number one,
xt is a discretionary act that is not mandatory a nd, sec o n d l y ,
if they start doing this, if I understand correctly, Ron Withem
is going to be in here arguing that the Department of Motor
Vehic le s i s d oi ng t o o m uch l e g i sl a t i n g a n d no t l i st en i n g t o ou r
orders. If we think it's fair, I think we ought to put it i nt o
law that there is a mandatory road test.

SENATOR SMITH: Okay, now then look back on page 3, at t h e p a r t
we discussed a little while ago when I pointed out to you where
it says, I guess starting on the bottom of page 2 where it says
i f a v i si o n a i d i s u se d b y t h e a p p li c a n t t o obtain the v ision
requirements pursuant to this section , the operator's license
to the applicant shal' be restricted to the use of such v i si on
aid when operating the motor vehicle. I f t h e a p p l i c a n t f ai l s t o
meet the vision requirements, the license examiner shall require
the applicant to present an optometrist's or ophthalmologist's
statement certifying the vision readings the applicant has
obtained when testing the applicant within 90 days of the
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them?

applicant's license examination. If such vision reading meets
the vision requirements prescribed by the department in such
rules and regulations, then the vision requirements shal l hav e
been met for purposes of this section. Can't that be construed
to mean that if the bottom line, as she said, is t h at i f
they...the person who is doing the testing feels that they have
not met the requirements set out by the rules and regs o f t h e
department, then again, the bottom line is that they can reject

SENATOR LANDIS: No, I d on't think that i s a f a i r
characterization, but I do think...let me just counteroffer what
I think it says. The department does get to set the standards.
Once those standards are set you may meet those standards either
by an examination before the Department of Motor Vehicles in one
of their eye testing places or, in the alternative, a note from
your doctor that indicates that in the doctor's office you' ve
taken those and met those standards which the department has
absolute power to create.

SENATOR SMITH: Okay, now wait a m inute. It says if the
applicant fails to meet the vision requirements, t he l i cen s e
examiner shall require them to present an ophthalmologist's
statement. So evidently in my interpretation they have already
tried to meet the requirements by taking the test and they have
not met their...what they interpret to be the requi rements, so
now they are saying it's okay now, if you want to contest this,
then you bring me a statement from an o phthalmologist or an

SEhATOR LANDIS: Rig ht. You go to DMV, you fail the eye test,
you go to your own doctor. If your own doctor's test wil l say
you have met the requirements, you can get licensed.

SENATOR SMITH: Then you bring it back to them, don't you'?

SENATOR LANDIS: Right. And that's sufficient.

SENATOR SMITH: And then they determine whether or not it meets
requi rements .

SENATOR LANDIS: No, no. If the requirements are met, this
indicates that they get their license. In other words, if your
doctor will say you meet the standards that you couldn' t pr ov e
at the Department of Motor Vehicles you could prove, you get

optometrist.
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your license. That's the way I read it.

SENATOR SMITH: Okay.

S ENATOR LAN D I S :
( in t e r r u p t i o n) . . .

SENATOR SMITH: Okay.

SENATOR LANDIS : . . . s om e clarification.

SENATOR SMITH: Okay, thank you. And I ' l l r e l i nq u i sh t he r e s t
of my time to Senator Lamb.

SENATOR LAMB: Yes, Mr. President. You know, I'm surprised that
t hi s b i l l h a s t ak en so long because this does what was common
practice up until just recently. It was th e way the moto r
vehicles was interpreting the law. We' ve got people that have
driven with these lens s for years and ye ar s a n d ye ar s wit h no
problems and then suddenly because of a change of personnel in
the Department of Motor Vehicles, t hen . . .

SPEAKER BARRETT: One minute.

SENATOR LAMB: . ..it's no longer possible. Other states are
d oin g i t . I t h i nk we ' r e mak i ng a mounta i n o ut o f a mo l eh i l l .
In committee, we heard people say that it's common pr actice in
other sta tes. We heard people testify that they have driven
with these devices for years. It's not endangering t he p eop l e
and I guess I'm just amazed that there is so much opposition or
conversation, I should say, about t h e b i l l . I wou l d hope t h at

And if it doesn ' t say t h at , I ' m

we would a d v a nc e i t .

SPEAKER BARRETT: Th ank y ou . Senato r M o o r e .

SENATOR M O ORE : Y es, Mr . S p e a ke r a n d m e mber s , I s h a r e S=n a t or
Lamb's frustration over this bill. It appears that, you know,
Senato r Sch i m e k and Senato r Land i s and Senato r We se l y an d
Senator Crosby, the Lincoln area s e n a t o r s a nd Sena t o r Haberman
c hoose t o t ake a l o t of t i me wi t h t h i s b i l l an d t h at i s
perfectly within reason. I know that they have s ome c on c e r n s
e ven t hou g h t he y have yet to convince me that they are v al i d
concerns . I k now S e n a t o r H a b e rman and others have tried to use
t he o l d s mok e s c r een argument of planning seed of doubt. I
don't think those. . . some o f t h o se co n c e r n s ha v e b e e n v al i d . I
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think Senator Landis has some points of view that maybe deserve
some consideration. He has yet to convince me that they are
worthy of that, but they are definitely valid. I u r ge u s t o
advance the bill and g ive the balance of my time to Senator

S PEAKER BARRETT: T ha n k y o u . Senator Lynch. I'm sorry, Senator
Schmit, approximately four minutes.

SENATOR SCHMIT: Mr . Speaker and members, I agree with what
Senator Moore has said and particularly Senator Lamb and others
and Senator Robak. I'm amazed also that this bill takes so much
time. There has not been a problem, there was never a p r o b l e m
with these drivers on the road until there was a change in the
Department of Motor Vehicles. Something which ought t o h av e
been taken care of by a phone call has become a major point of
contention and a major point of division on this floor. I don ' t
believe that any of us had tried to promote t hose i nd i v i d u a l s
who are not safe on the highway and Senator Iandis raises the
question as to whether or n ot t hey ar e r equ i r ed t o t ake a
driving test. It is my understanding that the drivers' license
examiner can require that which he deems necessary t o c o n v i n c e
him or her that a person is safe on the highway. If they cannot
meet that kind of ex amination, that person will be denied a
l i cense . We h a v e e v e r y r ea s on to have confidence in those
examiners. I have not found them to b e persons who have
wantonly allowed people to drive on the highway and I have f rom
time to time had them come to me in regard to a constituent who
wanted to drive and told me very frankly that the person would
be contacting me, to get him a driver's license. A nd I h a v e
always sa id , you kn ow, the final decision rests with t h e
examiner. If that person thinks that one of us is not qualified
to drive, then we oug ht not t o dr i ve . T he se i nd i v i du a l s
themselves would not want to drive if they were not qualified.
And t h e re was a q u est i on on the floor as to the peripheral
vision of these individuals and I want to point out aga i n , a t
that time I said that is easily solved by turning their heads,
the same as the rest of us do, and it isn't quite the same thing
and I don't want to be facetious about it, but the point is
t h is . These peop l e are responsible people, they h ave a
responsible driving record. Y ou can p ic k an y on e o f u s o u t and
the older I get, the more cognizant I am of my vulnerability.
But I would hope that my good friend, S enator Ha b e rman, w o u l d
recognize that also. Rex, we' re not getting any younger. The
point I want to make is that these people have a legitimate,

Schmit .
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rightful reason to drive. Driving is not a privilege, but they
have a rightful reason to drive and they have a reason why they
have a right to drive and they have not been flagrant i n t h e i r
abuse of the privilege, and any reasonable examination, they
will not object to. But it should not be an ar b i t r ar y and
capricious decision by an individual who works for the State of
Nebraska, and I get completely bent out of shape frequently
because individuals who are our hired people, they are our nired
men and women, consistently come back to me and say,well that
isn't what the law says, when I sometimes wrote the law, I wro t e
the statute. And I'm getting tired of i t a n d I' m ge tting
aggravated and I'm going to be more so as t i me go es b y be c a u s e
there isn't any reason why one individual can arbitrarily decide
that a group of people no longer can drive and.

. .

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: ...get away with it and I don't think any of us
should allow it to happen. S enator Lan d i s , any r e aso n a b l e
r equi rements , I wi l l ag r ee t o , t he y wi l l ag r e e t o , a nd you a r e
right to ask for it and you are always a f a i r per son and an
understanding person. But the capricious denial of the license
should not be allowed by this Legislature. Thank you.

S PEAKER BARRETT: T h an k y o u . Senator Lynch .

SENATOR LYNCH: N r . Pr es i de n t , members, I called the question
twice, you wouldn't listen to me so now you are stuck, I'm going
=o say something. F irst of all,I ' d l i k e t o m e n t i o n t h a t f a i r
and honorable and well-spoken Senator Landis missed the m ark
when h e r e f e r r ed t o what he thought Senator Wituem meant. I
haven't talked to S enator Withem about this but , as I
understood Senator Withem, he mentioned simply a category of
people in the context that these are the group of people that a
bureaucrat with a stroke of a pen decided was no longer going to
drive. And probably that bureaucrat used the general counsel in
his own department because they all have lawyers,some coming
out of their ears, to give them advice on whether to do this or
not. So I don't think anything about grandfather was mentioned,
or mother, for that matter. And so that is not in question at
all. What concerns me about this is why pick on t hese p e o p l e ?
These people are willing to take a test and probably have the
ability to drive qualified by when they drive, daytime or
nighttime, but we' re not talking about other people who are not
even considered at all. And I don't want to suggest we do that
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either. But , for example, borderline Alzheimers who have eye
problems; borderline Parkinson disease folks; people that just
get old and can't remember. I could go on and on with a wh o l e
litany of people who probably should be qualified to drive, but
aren' t . S o why are we spending a l l of this time picking on
those that want to d rive t hat c an we ar g l asse s t o do i t
adequately, they are willing to take an examination and d o i t
and I think we should build into it reasonable guidelines as to
how it should be accomplished and those people affected by thi s
law are willing to do that. This is a reasonable law and it' s
silly, if not stupid, that we have to take the time like we have
today to override some decision by a bureaucrat who should have
asked somebody who passed the laws in the first place whether
they thought it was right or not, causing us to take this t ime.
I think it's an unfortunate exercise we' re going through. We' re
serving nobody's best interests at all and I think we ought to
get on with the vote and pass the legislation.

S PEAKER BARRETT: T h an k y o u . Senator Lamb, followed by Senator
Haberman. Senato r L a mb. The Chair recognizes Senator Haberman.

SENATOR HABERMAN: Mr. President,members of the body, I have
located, I shall be passing out to you, as soon a s i t i s copied
into 55 copies, the Attorney General's Opinion that was issued
on this specific question and bill that it i s i nd e ed
unconstitutional to grant t he authority to t h e medical
profession to make this decision. So I woul d ask y ou t o do
whatever y ou h av e t o do an d , as soon as I get those 55 copies,
I' ll pass it out so you can read it yourself. I'm sorry I can' t
read one to you, but that is exactly what it says, so I ' l l p ass
t hem out . Th a n k y o u .

SPEAKER BARRETT: Further discussion, Senator Schmit.

SENATOR SCHMIT: Wou ld Senator Haberman yield to a question?
You mentioned the court case and I'm sorry I was not listening
now. Was that what you were referring to just now?

SENATOR HABERMAN: Senator Schmit, I was told during the noon
hour that a court case has been filed in federal c ourt by t wo
citizens to have the federal court rule that they could indeed
be given drivers' licenses with these special lenses.

SENATOR SCHMIT: We l l , what...I guess I don't know what possible
reason that would have for us to hold up on the passage of th i s
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bill. Is the co urt going to be better able to determine the
qualifications of these two particular drivers than the license
examiner who has them physically in front of him?

SENATOR HABERMAN: No , bu t , Senator Schmit, it m ight sa v e
another co urt c as e .

SENATOR SCHMIT: Okay, thank you, Senator.

SENATOR HABERMAN: I' ve heard you address here before on this
fl oor , S e n a to r S c h mi t . . . ( i n t e r r up t i on )

SENATOR SCHMIT: Wait a minute, Se nator, I 'm on my
t ame.. . ( i n t e r r u p t i o n )

SENATOR HABERMAN: ...because something is in the court, maybe
we should back off and wait a few. ..oh, am I using your time?

SENATOR SCHMIT: N o, no , no.

SENATOR HABERMAN: Oh, that's all right, go ahead.

SENATOR SCHMIT: Push your button. Push your b u t t on , Se n a t o r .

SPEAKER BARRETT: Senator Schmit, this is your time, your floor.

SENATOR SCHMIT: Yes, thank you, Mr. Speaker, I'm glad you' re on
my side. I need the help. I just want to say this. Sena tor
Haberman is sa ying t here is...two people have filed in the
federal court. Now I have a high respect for the judiciary, as
I 'm sure we all do, but I am sure that the judiciary are not
going to say, we' re going to let that person drive e ven t ho u g h
the drivers' license examiner says no. I 'm wi l l i ng t o l et t h e
examiner be the final determinant and I think the people who use
these additions to their spectacles are willing to do that also.
I don't think we need to wait for any federal court decision and
I think that we can resolve the issue here. We say, ok a y, i f
they meet the certain standards, they can drivea nd tha t o u g h t
t o be good enough . The r e i s n o r eason fo r u s t o h ar a ss and
impugn t h e ab i l i t y o f t hese i nd i v i d u a l s . S enator L y n ch , I
think, raised an excellent point. There are many individuals, I
have a r e l a t i v e wh o i s an ep i l ep t i c . That person has to subject
themselves to certain restrictions if they h ave a se i zu r e
because if they go se izure free for a ye ar, they are not
restricted in their driving capacity, notwithstanding the fact
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that there is still always that possibility of a seizure and so
that individual and those persons who have that affliction have
to live with it. There. is a certain risk involved and the
department understands that, we understand it, the highway
patrol understands it, the drivers' license examiner understands
it. Those are restrictions. Very few of us are perfect drivers
in eve ry way a nd s h a pe, t h er e f o r e , I would suggest these persons
have demonstrated their capacity to drive, their careful driving
record and their willingness to s ubject themselves to
examinations and certifications that they can drive, that ought
t o be good enough . Th a n k y o u .

S PEAKER BARRETT: S e n a t o r L y n c h . Senator Lynch again moves the
previous question. Five hands, please. Do I see five hands to
c ease debate? Th an k y o u . The issue is not debatable. D o y o u
wish to cease debate or not? Those i n f av o r vo t e aye , opposed
nay. Pl ea s e r e c o rd , Nr . Ol e r k .

CLERK: 25 ayes, 0 nays to cease debate, Nr. President.

S PEAKER BARRETT: D e b at e c e a s e s . Senator Robak, woul d y o u c ar e
to close on the advancement of LB 742?

SENATOR ROBAK: Yes, thank you, Mr. Speaker, and members of the
Legis l a t u r e , i n c l os i n g , I wou l d j u st l i ke t o state that th e
only thing that the bill is stating in reference to the handout
that Senator Haberman passed out on the floor is that the doctor
can measure whether the driver has met the Department of No t o r
Vehicle standards. A doctor can measure whether the driver has
met that. He doesn't set the standards. And in closing also,
I ' d like to say that those of us here today, we can ge t i n ou r
cars and we have the privilege to drive home. We can ge t i n ou r
cars and we can drive to work tomorrow morning, these people do
not. They can't even take the test to drive and those of us
that aren't driving under suspension, when the Legislature
ceased l a st Nay I was down to two points because I paid my
speeding tickets rather than fight them in c ourt, as so me
senators do. So I was down to only two points, but I have had
some of them reinstated, but I still have my privilege to drive.
These people don't have their privileges to drive, and we shou l d
realize that they are required to do that too. Thank you . I

S PEAKER BARRETT: Thank yo u . You' ve heard t h e c l o s i n g. The
question before the body is the advancement o f t h e b i l l t o

move the b i l l .
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E & R. Thos e in favor please vote aye, opposed nay . Have y o u
a 1 v o t e d ? Re co r d , N r . Cl er k .

CLERK: 32 ayes , 4 n ay s on t he adv ance ment o f 74 2 ,
M=. Pr e s i d e n t .

SPEAKER BARRETT: LB 74 2 i s advanced . For t h e r eco r d .

CLERK: Mr . Pr e s i d en t , n ew resolution, IR 238 by Senat or
Chambers. (Read brief descript>on. See pag e 269 o f t h e
Legis l a t i ve Jou r n al . ) Th at wi l l b e l ai d ove r .

Yr. President, hearing notice from Health and Human Services and
from Education and Revenue, signed by their respective Chairs.

And, Mr . Pr e s i d en t , n ew b i l l . (Read LB 1098 by t itle for the
first time. See page 270 of the Legislative Journal.) That ' s
all that I have, Mr. President.

SPEAKER BARRETT: Thank you. M oving to the n ext b i l l on Gen er a l
File, Mr. Clerk, LB 662.

CLERK: Nr . Pr e s i d en t , 6 62 was a ball i n troduced b y Sena tor
Scofield and Chizek, Coordsen, Wesely, Landis, Barrett, Pirsch,
Labedz, B a a ck , S m it h , Noo r e a nd Bern a r d - S t e v e n s . ( Ti t l e r e ad . )
The b i l l was i n t r od uc ed o n January 1 9 of l a s ' yea r ,
Mr. President. It was referred to the Health and Human Services
Committee for public hearing. The bill was advanced to General
File. I do have committee amendments pending by the Health and
Human Services Committee.

SPEAKER BARRETT: Th e Ch ai r recognizes Senator Wesely on t he
committee amendments.

SENATOR WESELY: Th ank y ou , Mr . Speaker . I f I c ou l d , I ' d l i k e
to ask that the committee amendments be divided into two parts.
There are t wo dis tinct sections and I'd lake to take them up
i nd i v i d u a l l y i f yo u d on ' t mi nd .

SPEAKER BARRETT: Mr . Cl er k .

CLERK: Senator, just so I know, just divide them where they.

SENATOR WESELY: T here is two new sections, take the first...
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not, the question is the advancement of the A bill. All those
in 'favor vote a y e . .. s ay aye . Opp o sed nay. It i s adv anced.
Nr. Clerk, do you have anything for the good of the cause?

CLERK: Nr. President, I do. Nr. President, your Committee on
Retirement Systems, whose Chairperson is Senator Haberman, to
whom was referred LB 953, instructs me to report the same back
to the Legislature with the recommendation it be advanced to
General File. That is signed by Senator Haberman. (See
p age 397 of the Journal . )

Nr. President, I have a aeries of hearing notices from Judiciary
Committee, Appropriations Committee, Health and Human. Services
and Revenue, all signed by the respective chairs.

Mr. President, Senator Kristensen has amendments to LB 159 to be
printed. Enrollment and Review respectfully reports they h a ve
carefully examined and reviewed LB 37 and recommend that same be
placed on Select File; LB 742, LB 662, LR SCA, LB 50, .LB 543,
L B 422, LB 409 , L B 50 3 , .LB 503A, and LB 465 all to Select File ,
some of which have Enrollment and Review amendments attached.
(See pages 398-408 of the Legislative Journal.)

Nr. President, new bills. First of all, Nr. President , t wo
constitutional amendments, LR 244, offered by Senator Schmit.
And LR 245 offered by Senator Hefner. (Read brief summary of
resolutions. See pages 408-11 of the Journal. )

Nr. President, new bills. (Read LBs 1220-1242 by title for the
first time. See pages 411-17 of the Legislative Journal.)

Mr. President, reminder, Reference Committee will meet at
three-thirty today in Roo m 2102, Reference Committee at
three-thirty in 2102. A final r eminder, Nr . President.
Chairmen's meeting tomorrow morning at nine...i'm sorry, at
eight-fifteen in Room 2102, Chairmen's meeting, eight-fifteen,
in 2102. Tha t's called by the Speaker. That is all that I
have, Nr. Pr e s ident.

PRESIDENT: I understand that we have 434 new bills introduced
this year. Thi s is the last day,of course. So you might be
interested in that. S enator B a ack , yo u ' re cl os e to yo u r
m icrophone, would yo u like to adjourn us until nine o' clock
tomorrow morning, please.
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open to i t certainly. In fact, it used to become an i s s u e i n
confirmation, as I recall, on some o f t h e various a ppoin t e d
boards as to which side they wereon. I t h i nk , as I ' ve said
several times now I guess, that it's important t o retain t h a t
r esponsi b i l i t y wi t h an e l ect e d o f f i c i a l who d o e s n o t i n i t i a t e
them, but only has t h at review authority to say n o t o a
particular contract and I think that protection ought to be
there for the state as well as for the e mployees who a r e co v e r e d
b y t h ose p l a n s .

PRESIDENT: Th an k you . Senato r Wa r n er was c l o s i ng on t h e
indefinite postpone motion and the question is, shal l LB 3 5 9 b e
i ndef i n i t e l y p o st po n e d ? All those in favor v ote aye , opp o se d
n ay . Si mp l e m a jo r i t y . H ave you a l l v ot ed ' ? Record, Mr . Cl e r k ,
p lease .

CLERK: 18 aye s , 2 n ays , Mr. President, on the motion to
i nde f i n i t e l y p o s t p o n e t h e b i l l .

PRESIDENT. LB 3 59 i s i nd e f i n i t e l y po st po n e d . Mr. Cl e r k ,
anything for the good of the cause?

CLERK: Ye s , Mr . Pr e s i den t , I do. Senator Wesely has amendments
to LB 720 to be printed, and t o L B 74 2 . Sen at o r R o d Joh n s o n h a s
amendments to LB 163 and S e n a t or Lab ed z t o LB 66 2 . (See
pages 542-45 of the Legislative Journal.)

H ealt h and Huma n Services Commi=tee reports LB 871 to General
F =le , L B 10 2 2 t o Ge n e r a l Fi l e , LB 10 63 a n d LB 1070 t o Gen e r a l
File, those signed by Senator Wesely as Chair. ( See page 5 4 5 o f
t he Leg i s at i v e Jou r n al . ) I b e l i e ve t h at ' s al l t h at I h av e ,

PRESIDENT: Senator Emil Beyer,would yo u l i ke t o ad j ou r n us
until Monday, the 29th of January at nine o' clock, please.

SENATOR BEYER: How about a d j o u r n i n g s i ne d i e? N o, I wo u l d m o v e
that we adjourn until nine o ' clock o n M o nd ay .

M" . Pr e s i d e n t .

PRESIDENT:
O pposed n a y .

You' ve heard the motion. Al l i n f av o r say aye .
W e are a d j o u r n e d .

P " oofed b y :
Sandy R n
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i r t r o d u ce d and t he r e was a considerable amount of discussion.
Although my bi l l was k i l l ed , many of the things that was ir my
bill has been incorporated here and I think that i t's a f i ne
compromise, one that I'm comfortable with even though my bill is
not reflected here and has been disposed of. Otherwi se , I t h i nk
that Senator Lynch has a bill that has been well thought out and
c ert a i n l y i s one t h at I ' m com f o r t a b l e wi t h , p ar t i cu l a r l y c om in g
f rom somebody who had a , what I would say, a companion o r a
compari son b i l l i n e f f ec t at t h e t i me . So I would also urge the
adoption and moving this bill along. T hank y o u .

SPEAKER BARRETT: Thank you .
f ur t h e r , S e n a t o r L y n c h ? Thank
advancement of 551 t o E & R .
n ay. Vo t i ng on t h e advancement
voted? Reco r d , p l ea se .

CLERK: 2 7 aye s , 0 nay s , Nr . Pr e s i d en t , on the motion to advance

Any o t h e r d i scu ss i on ? A nyth i n g
you . Th e q ue st i on i s the
A l l i n f av o r vot e ay e , opposed

o f t h e b i l l . Hav e y ou al l

L B 551 .

SPEAKER BARRETT: Notion p r e v a i l s . The b i l l i s advanced . To
Selec t Fi l e , Nr . Cl er k .

CLERK: N r . Pr es i d en t .
. .

SPEAKER BARRETT: E xcuse me, p r o c e e d .

CLERK: 'Ine first order, LB 742. I have Enrollment and Review
amendments pending, Nr. President.

SPEAKER B ARRETT: Senator Hall, would you handle the E & R
amendments, please.

SENATOR HALL: Nr . Pr e s i d en t , I ' d mov e t h e E & R amendments to
7 42 be a d op t e d .

SPEAKER BARRETT: Any discussion? If not, those in favor of the
adoption of the E & R amendments please s ay aye . Opp o sed n o .
Carr i ed , h ey ar e adopted .

CLERK: Mr . Pr e s i den t , the first amendment I have to the bill is
b y Senato r We se l y . The amendment is on page 543 of the Journal.

SPEAKER BARRETT: The Chair recognizes Senator Wesely.
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you.

SENATOR WESELY: Than k you , Mr. Speaker, members. This
amendment would restrict the use of these bioptic lenses to
daylight hours. The discussion we had on General File concerned
a number of different restrictions other states had in place
that did allow for the use of bioptic lenses. One of t h ose
dealt with training and testing t hat S e nator Cr o sb y was
interested in and then the other one dealt with the question of
daylight restrictions that Senator Landis and I were interested
in as well. And so the concept would be to allow these
individuals with some restrictions of the use of bioptic lenses
to drive and certainly ic would make some sense looking at what
other states have done to limit this to daylight hours. T his i s
an inconvenience I know to these people, but in terms of safety
it would very much improve,I think, concerns that some of us
have about the safety of the measure, so I would ask for the
adoption of the amendment.

SPEAKER BARRETT: T h ank you . Discussion, Senator Landis.

SENATOR LANDIS: Nr . S pea k e r , members of the Legislature, if
you' ll remember, the material handed out by S enato r Ro b a k on
General File, the material from the optometrists themselves
indicated that these mechanisms or devices were effective, but
specifically related to the daylight hours and it was because of
that that a number of states have made exactly this exception.
I support the amendment and I hope the body will as well. Thank

SPEAKER BARRETT: Thank you. Any other di s c ussion'? Senator
Wesely, any closing'? Thank you. The question is the adoption
of the Wesely amendment to LB 742. All in favor vote aye,
opposed nay. On the amendment to 742. Have you al l vo t e d '?
Have you all voted? Record, Nr. Clerk. S enator Wesely . Exc u s e
me, a re q uest f or . . . ?

SENATOR WESELY: Call of the house.

SPEAKER BARRETT: Call of the house. The question is, shall the
house go under call? A ll in f a v o r vo te aye , oppo sed nay.

CLERK: 15 ayes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: The house is un der c a l l . Members, please
return to the Chamber, record y ou r pr e s ence. Unauthorized

Record.
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personnel please leave the floor. Senator Lamb, Senator Abboud,
Senator Morrissey, please. Sen ator Moore, the house is under
call. Senator Goodrich, please report your presence. Senator
Schmit, please check in. Senator Goodrich, please. S enator s
Chambers and Moore, the house is under call. Senator Moor e,
would you ch e c k i n , p l e ase . May we proceed, Senator Wesely? A
request for a roll call vote in r evers e o r d e r and t he q ue st i on
is the Wesely amendment to LB 742. M r. C l e r k , p r oc e e d .

CLERK: (Read roll c all v o te . See pag es 681-82 o f t h e
Legislative Journal.) 15 eyes, 17 nays, Mr. President.

SPEAKER BARRETT: Motion fails. Anything for the record? The

CLERK: Mr. President, priority b i l l d es i gn at i o n by Sen a t o r
Wesely for the Health Committee, LB 1064.

Mr. President, new resolution offered by t h e LR 23 2 Spe ci a l
Committee. It is si gned by Senators Schmit, Baack and Lynch.
(Read brief description of LR 251CA. See pages 6 8 2 -8 4 o f t h e
Legislative Journal.) That wil l be r e f e r r ed t o Re f e r e n c e

call is raised.

Committee.

Mr. President, Senator Withem would like to add hi s na m e to
LB 1140 ; Sen at o r Di e r k s t o LB 1 238 , Senator D i er k s t o LB 10 59
and Senato r B e c k t o LB 16 4 . ( S e e p ag e 6 84 of the L egislative
J ournal . )

Mr. President, Senator Scofield has amendments to be printed to
LB 663. (See pages 684-85 of the Legislative Journal.) That ' s
all that I have, Mr. President.

SPEAKER BARRETT: T ha nk y ou . Senator Landis, your light is on.

SENATOR LANDIS: Let ask what's on the...the board reveals that
there is an amendment. Is there an amendment for the body.

. .

SPEAKER BARRETT: No .

SENATOR LANDIS: I t ' s j u s t t h e b i l l , right? Let me take just..

CLERK: I have an amendment to the bill.

SPEAKER BARRETT: I ' m sor r y , we' re be t w e en amendments.
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LB 542.

L B 742 .

o bta i n e d " .

that reason, taking that 30 or 40,000 times each of the six
years, there is ad ditional cost to the Medical Center and,
really, they are getting no benefit for it I t ' s a g o o d bi 1 1 .
I woul d a s k t h at t h e bi l l b e advanced t o Se l ec t .

SPEAKER BARRETT: Th an k you , s i r . Any d i scu s s i on o n t h e
advancement of the b i l l ? I f no t , t ho se in favor of the
advancement o f LB 542 t o E & R I n i t x a l v o t e a y e , o pposed n a y .
S hal l LB 5 4 2 b e ad v a n c e d ? Record , N r . C l e r k

CLERK: 26 aye s , 0 n ay s , M r . Pr e s i de nt , on the motion to advance

SPEAKER BARRETT: LB 542 is advanced. The Chair is pleased to
note that ou r doctor of the day, under the north balcony, i s
Dr. Barry Hoover from Lincoln. Thank yo u f o r b ei n g w it h u s ,
Dr. H o o v e r . ( phonet i c ) Nr , Cl e r k , p r oc ee d i n g t o Se l ec t F i l e ,

CLERK: Nr . Pr e s i den t , 742 was d i scu s s e d y e s t er d ay . E & R
amendments were adopted. I now have p e n d i n g a n amendment to the
bill by Senator Robak. (Robak amendment appears on page 700 of
t he L e g i s l a t i v e J ou r n a l . )

SPEAKER BARRETT: The Ch ai r r ecogn i z e s S e n a t o r Rob a k .

SENATOR ROBAK: T ha n k y o u , Nr . Speaker. The amendment to 742 is
o n page 2 , l i ne 4 and on p a g e 4 , line 22, it is just t echn i c a l
clarification, strike " shal l b e measured" and insert "may be

SPEAKER BARRETT: Any d i s c u s s i o n ? I f no t , those in favor of the
adoption of the Robak amendment to 742 please v ote a y e , op po se d
n ay. Ha v e y o u a l l vo t ed ? Record , p l ea se .

CLERK: 2 5 ay e s , 0 nays , Mr . Pr e s i den t , on adoption of the

SPEAKER BARRETT: The amendment is adopted.

CLERK: N r . Pr es i d e n t , S enator C r o s b y w o u l d m o v e t o am en d t he
b i l l . ( Crosby am e ndment ap pe a r s o n p a g e s 7 0 0 - 0 1 o f t he
Legislative Journal.)

SPEAKER BARRETT: The Chai r r eco g n i z e s S e n a t o r Cr o s b y .

amendment .
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SENATOR CROSBY: Thank y ou , Nr . Sp e aker and members. Ny
amendment has been passed out to you, n umber AN2431, hav i n g to
do with LB 742. I am for this legislation, I want to make that
clear to start with, that I'm not trying to stop t he
legislation. The on ly thing that I have added to it in this
amendment, two things. The person who renews.. t h i s o n page 1 ,
has to demonstrate his or her ability to drive and maneuver a
motor vehicle safely as provided in subdivision (2) of
S ection 6 0 . 4 , 1 1 4 . O n page 2 we hav e adde d , only at t h e
discretion of the examiner, "except t h a t a p er son r equi red t o
use bioptic or tel escoptic lenses shall be required to
demonstrate his or her ability to drive and ma neuver a mot o r
vehicle safely each time he or she renews his or her license."
And the second addition to the bill in this amendment i s on
page 3, section 2, we insert on p age 2, line 23, after the
period , " any such pe r son s h a l l b e r eq u i r e d t o a p p ea r ann u a l l y
before an ex am i n e r to demonstrate his or her ability to drive
and maneuver a motor vehicle as a condition of renewal of his or
h er opera t o r ' s l i c e n s e . " In this particular group o f pe o p l e
t hey have a u n i q u e . . .

SPEAKER BARRETT: E x c use me, Senator C r o s b y . (Gavel. )

S ENATOR CROSBY: T h an k y o u . In this particular group of people
you have a un ique eye p r ob l em, sight problem and it s eems o n l y
fair that they should be required to, every year, to demonstrate
that they are st ill seeing as they were the year before.
I...one optometrist in particular is particularly interested in
testing and being shown how to d rive and when they use the
bioptic lens, so I think these two things, having to a p p ear
annually and having to demonstrate his or her ability to drive
will correct any problems and I think it's a he lp t o t h os e
d river s t oo t o have that confidence each year, that they are
still able to function and that their eyesight hasn't changed.
I know most of them probably have annual eye checks and that
kind of thing, but I do think for the safety of everyone on the
road that this amendment would be very helpful to this bill and
I urge you to vote for it. Thank you.

SPEAKER BARRETT: T hank y o u. Di scuss i o n on t h e Cr osby

SENATOR ROBAK: Thank you, Nr. Speaker and members, I would like
to thank Senator Crosby for working with me on this amendment

amendment, Senator Robak.
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and this bill, and Senator Wesely for working with us o n t h i s
bill also. I support Senator Crosby's amendment. I'd like to
explain though why I opposed Senator Wesely's amendment
yesterday and it was the fact that I object to a blanket denial
to these applicants to get a driver's license because one or two
may be qualified to drive at night, and this would deny those
one or two persons the right to, the privilege to get a driver' s
license at night, so it is left to the discretion of the
examiner in the long run anyway to deny or grant that dr i v er ' s
l i cense . Th ank y ou .

S PEAKER BARRETT: Than k y o u . Any other discussion? Senator
C rosby, would you c ar e t o c l o s e ?

SENATOR CROSBY: Thank you, Nr . Sp e aker, no, I don ' t t hi nk I
need to say anything further, just ask you to vote for the
a mendment. T h ank you .

SPEAKER BARRETT: Thank you . The question before the body i s
the adoption of the Crosby amendment to LB 742. All in favor
vote aye, opposed nay . Please r e cord .

C LERK: 2 6 e y es , 0 n a y s , N r . P re s i d e n t , on adoption of Senator
Crosby' s amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK:
b i l l .

Nr. President, Senator Wesely would move to amend the

SPEAKER BARRETT: The Chair recognizes Senator Wesely. (Wesely
amendment appears on page 701 of the Legislative Journal.)

SENATOR WESELY: Thank y o u . N r . Speak e r , members, i n
recognizing yesterday we had the amendment up that I offered to
require that these bioptic lenses only be ut i l i z e d d u r i n g
daylight, as you recall in the discussion we had found a number
of states that had taken that step. S enator Robak has ob j e c t e d
to that based on the blanket restriction to not allow outside of
daylight. What this would do is instead of shall be r est r i c t e d
to daylight, they may be restricted to daylight hours by the
director. I think that's very appropriate. These a r e v er y
limited vision individuals and I understand the desire that they
have to drive, but at the same time we have to understand the
desire of the public to be safe and to have individuals o n t h e
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road that are able to drive safely, and to balance off those two
c oncern s t h i s wou l d allow the director under c er t a i n
circumstances to restrict to daylight only and it seems to make
sense t o me and I haven't had m uch of a chance to talk to
Senator Robak about it, but I would encourage support for t his
amendment . I be l i eve t h a t i t wou l d ma k e t he b i l l p a l a t ab l e and
with i t we c ou l d p r oce e d w i t h t h e l e g i s l a t i on .

SPEAKER BARRETT: Sen a t o r Hal l , would yo u c a r e t o d i scu ss the
amendment?

SENATOR HALL : Thank you , Nr. President, members. Senat or
Wesely, would you yield to a ques t i o n ?

SPEAKER BARRETT: Sen a t o r W e s e ly , w ould yo u r e s p o n d .

to drive at night and who would not.

SENATOR WESELY: Su r e .

SENATOR HALL: Senator Wesely, how does this differ f rom the
amendment that you offered yesterday?

SENATOR WESELY: Well, yesterday I said they could only drive
dur in g t h e d ay l i gh t . This says that they may be restricted t o
only daylight.

SENATOR HALL: And who would make that restriction?

SENATOR WESELY: The director.

SENATOR HALL: And what criteria would the director u se xn o r d e r
t o make t h a t d i s t i n c t i on ' ?

SENATOR WESELY: I gu e s s in the testing and the appl i c a t i on
process they would have to determine who would have the abi l i t y

SENATOR HALL: So i n ot he r wor d s , this individual could pass the
test, be eligible to drive, but if the director found it were
t hen h i s o r h er p ur v i ew to say I don ' t think t ha t t h ese
i nd i v i d u a l s shou l d be allowed to drive at n igh t , cou l d
" blank e t l y " t h en l i mi t t h e se i nd i v i d ua l s t o d ay t i m e d r i v i ng . Is

SENATOR WESELY: I don't know about "blanketly". I t w o u l d b e on
a case b y ca s e ba s i s .

t hat c or r e c t ?
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SENATOR HALL: But if they had made that determination they felt
they should be limited to daytime driving then they could very
well, with this amendment, limit those individuals to daytime
d riv i n g .

S ENATOR WESELY: Y e a h .

S ENATOR HALL: Th ank yo u . Nr. President and members, I would
rise to oppose Senator Wesely's amendment. I s e e no p r ob l em
with the amendment that was just adopted that was offered by
Senator Cr o sby a nd w as endorsed by S enator R obak i n t hi s b i l l .
I d o n' t think that there is a problem with these individuals
meeting the criteria that is laid out in the bill especially
with the Cr osby amendment that requires the annual testing and
r eview. I hav e n o t . . . I h a ppen t o k n o w a c o u p l e o f p e o p l e who
use bioptic lenses and drive and in m ost cases, c l e a r l y ,
probably not all, as many of us here have problems with see i ng
f roin t i me t o time for various reasons, they do a good job of
maintaining their license, maintaining the rules of the road and
know that they have a problem in this area. I mean, the bioptic
lenses give them the opportunii:y to be mobile. T hey are pe o p l e
who without this, I t h i nk we wou l d a g a i n b e d i s c r im i n a t i n g
against these individuals and, as you know, many o t her s tates ,
even though there are a couple as Senator Wesely rightly pointed
out, who d o li mit to daytime driving, the vast majority of
states do not have that limitation. I would u r g e you no t to
adopt Senator Wesely's amendment because then what you have done
is basically placed the ability for this decision, you' ve taken
it away from the driving examiner and you' ve given it to whoever
the Director of the Department of Vehicles may very well be, not
saying that they would have a predetermination on how this might
be handled, but clearly you have circumvented the whole intent
of Senator Robak's bill because you' ve now then placed it, the
issue of whether they drive during the day, only in the hands of
one person who could very well not be trained in t hi s ar e a at
all. I woul d u rge you to reject Senator Wesely's amendment.

S PEAKER BARRETT: T h an k y o u . S enator Robak , d i s c u s s i o n ?

S ENATOR ROBAK: Tha n k y o u , N r . S p e aker a n d members. I als o
oppose Senator Wesely's amendment. I would l i k e t o l ea v e i t as
written right now. 742 d oe s a l l ow t he discretion of the
examiner t o deny or grant a driver's license and this blanket

Thank you , N r . Pr es i d e n t .
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denial could just limit one or two people that perhaps could be
qualified to drive at night and it would be up to the examiner
i n t ha t c a se . Tha n k y o u .

SPEAKER BARRETT: Thank you . Se n a t o r N o o r e .

SENATOR NOORE: Yes, Nr. Speaker and members, I, t oo , r i se t o
oppose Senator Wesely's amendment. With the Crosby amendment
just adopted, these people have to come in every year, take the
test and prove that they can drive. I think that was a fair, a
fair and rational amendment. Now, Senator Wesely has given i t
the old college try to try and slow this bill down and he has
the right to do that, but the fact of the matter is, i f you
adopt Senator Wesely's amendment, you' re right b ack i n t h e
problem that got us here. To put it quite bluntly, t he r ea s o n
this bill is introduced is because of a basically, in several
p eople' s o p i n i o n , a bureaucratic decision and with LB 742 we' re
saying we r espe ct y our decis i on , bu t w e' re go i n g to
legislatively overrule that saying these people should b e
allowed to drive. The DNV doesn't want them to. No~ Senator
Wesely, with his amendment, is trying to put that right back in
t he ha n d s of t h e bureaucracy on whether or not these people
should be able to drive and when they should be able t o d r i ve by
putting the word "may" in. Now we defeated t he word " shal l "
yesterday. I thi nk as Senator Wesely well knows, given the
DNV's track record on this issue, a "may" i s a s g ood a s a
"shall" and I think we should defeat it again. Thank you .

SPEAKER BARRETT: Thank you . An y ot h e r d i scu s s i o n ? Senator
Wesely, would you care to close?

SENATOR WESELY: Yea h , I certainly enjoyed the comments of
S enator N o o r e and Senator Hall and Senator Robak, I don't know
who else , who a l l op p o sed ...Senator Smith would, if she had thec hance, w o u l d oppose this amendment. I ' ve go t t o t e l l y ou , i t
was a trick question. They al r e ady h ave t h e authority to do
this, so I withdraw the amendment.

SPEAKER BARRETT: Thank you . Nr . Cl e r k , anything further'?

CLERK: I have nothing further, Nr. President.

SPEAKER BARRETT: S enator L i n d say , p l e a s e .

SENATOR LINDSAY: Nr. President, I move that LB 742 as amended
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February 7 , 19 90 LB 56 7A , 56 7 , 742

be advanced to E & R for engrossment.

SPEAKER BARRETT: You ' ve heard the motion to a dvance L B 7 4 2 .
Those i n f av o r say aye . Opposed no . Ay es have it, mot ion
c ar r i e d , t h e b i l l i s adv an c e d . LB 56 7 .

CLERK: 567 , Mr . Pr es i den t , I have E & R amendments.

S PEAKER BARRETT: Se n a t o r L i nd s a y , p l ea s e .

SENATOR L I ND SAY: Mr. President, I m ove t ha t t h e E & R
amendments to LB 567 be adopted.

SPEAKER BARRETT: A ny d i s c u s s i o n ? Se ei n g n o n e , t hose i n f av o r
of the adoption of the E & R amendments please s ay aye . Opp o s e d
n o. Car r i ed , t he y a r e adopted .

CLERK: I have nothing further on the bill, Senator.

S PEAKER BARRETT: Sen a t o r L i nd sa y .

SENATOR LI N D SAY: Mr. P r e s i d e n t , I move that LB 567 as amended
b e advanced t o E & R f o r engrossment .

SPEAKER BARRETT: Is there discussion? If not, t hose i n f av o r
of the advancement of the bill say aye. Opposed no . Aye s h av e
it, motion carried, the bill is advanced . L B 56 7A .

CLERK: 56 7 A , Se n a t o r , I have E & R pen d i n g .

SPEAKER BARRETT: S enator L i n d s a y .

SENATOR LINDSAY: Mr. President, I move t he adop t i on o f t h e

SPEAKER BARRETT: Shall the E & R amendments be adopted? Al l in
f avor s a y ay e , opp o sed n o . Carr i e d , t h ey ar e ad o p t e d .

CLERK: I have nothing further on th e b i l l , Sen at o r .

SPEAKER BARRETT: Sen a t o r Li nd sa y .

SENATOR L I N DSAY: Mr. President, I move that LB 567A as amended
be advanced to E & R for engrossment.

E & R amendments to LB 567A.
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F ebruary 1 2 , 19 9 0 LB 350, 3 5 0A , 5 4 2 , 55 1 , 56 7 , 56 7 A , 602
663, 6 92 , 7 4 2 , 8 5 1 , 85 6 , 85 7 , 8 58
874, 875 , 8 9 1 , 8 9 3 , 89 6 , 90 2 , 90 6
9 07, 918 , 9 2 4 , 9 3 0 , 9 4 0 , 95 7 , 9 6 4 - 9 6 6
9 69, 9 70 , 97 4 , 9 8 3 , 9 8 4, 99 7, 10 1 3
1 016, 10 17 , 1 0 4 3 , 1 0 4 4 , 111 8

Lincoln. Father Lindeman.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Ladies and gentlemen,welcome to the George
W. Norris Legislative Chamber and a new d ay i n t he Se c o n d
Session of the Ninety-first Legislature. Our Chaplain of the
day is Father Mitch Lindeman of St. Matthews Episcopal h ere i n

FATHER LINDENAN: ( Prayer o f f e r e d . )

SPEAKER BARRETT: Thank you, Father Lindeman, pleased to have
you with us. Roll call.

CLERK: I have a quorum present, Nr. President.

SPEAKER BARRETT: Thank you. With a quorum present, are t h e r e
corrections to the Journal?

CLERK: N r . Pr e s i d en t , I have no corrections to the Journal.

SPEAKER BAR RETT:
announcements '?

Are t he r e any r ep or t s , messages, o r

CLERK: Nr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined e n g r o s s e d
LB 350 and find the same correctly engrossed, LB 350A, L B 567 ,
LB 567A, L B 66 3 , LB 69 2 , and LB 742, all reported correctly
engrossed, those signed by Senator Lindsay as Chairperson of t h e
Enrollment and Review Committee. ( See p a g e s 7 2 6 - 2 7 o f t he
Legis l a t i ve Jou r n a l . )

Nr. President, Enrollment and Review reports LB 551 to Select
F i l e wi t h E & R attached , LB 54 2 , LB 60 2 , LB 858 , LB 8 75 ,
L B 891, L B 1 01 3 , L B 98 3 , LB 906 , L B 90 7, LB 98 4, LB 856 , LB 8 51 ,
L B 957 , LB 964 , LB 966 , LB 9 9 7, LB 857 , LB 874 , LB 893 , L B 9 18 ,
L B 930 , LB 970 , LB 940 , LB 902 , LB 9 74 , LB 1016 , LB 1017 ,
L B 969 , LB 896 , LB 965 , LB 924 , LB 1118 , LB 1043 , LB 104 4 ,
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February 1 5 , 19 90 LB 35 0 , 35GA , 4 6 5 , 6 9 2, 74 2

Record, Mr . Cl er k , p l e ase .

ASSISTANT C LERK: (Read re cor d vo t e . See page 812 o f t h e
Legislative Journal.) The vote is 4 1 ayes , 0 nay s , 1 p r e sen t
and not voting, 7 excused and not voting, Mr. President.

P RESIDENT: LB 46 5 p a ss e s . L B 3 5 0 .

ASSISTANT CLERK: (Read LB 350 on F i n a l Re a d i n g . )

PRESIDENT: All provisionsof law relative to procedure having
been complied with, the question is, sha' ' L B 350 p as s ? A l l
t h - ; e i n f avor vo t e aye , op po s e d n a y . Have you a l l vo t e d ?
Record , Mr . Cl e r k , p l ea se .

CLERK: (Read reco rd v o t e . Se e p age 81 3 of the Legislative
Journal.) 4 1 ayes, 0 nays, 1 present and not voting, 7 excused
and not voting, Mr. President.

PRESIDENT: LB 350 p as se s . L B 3 5 0 / ' .

CLERK: ( Read 8 35 0 A o n F i n a l Re a d i n g . )

PRESIDENT: A l l p r ov i s i o ns o f l aw relative to procedure having
b een compl i e d w i t h , t he q ue st i on i s , shall LB 3 50 A p a s s ? Al l i n
f avor v o t e aye , op po s e d n ay. Have you a l l v ot ed ? Recc rd,
M r. C l e r k , p l ea s e .

CLERK: (Read re c o rd vo t e . See p age 814 o f t h e L egi s l a t i v e
Journa l . ) 42 aye s , 0 nays , 7 ex cu sed and n ot v ot i ng ,

P RESIDENT: LB 350A p as s e s . LB 6 9 " , p l e as e .

CLERK: ( Read LB 692 o n F i n a l R e a d i n g. )

PRESIDENT: Al l p r ov i s i on s o f l aw r e l at i v e t o p r oc ed u r e having
been complied with, the question is, shal l LB 6 92 p as s? A l l i n
favor v o t e a y , opp o s ed n a y . Record, Mr . Cl er k , p l e ase .

CLERK: ( Read recor d v ot e . See p ag e s 8 1 4 - 1 5 o f ' t h e Legis l a t i ve
Journa l . ) 41 aye s , 0 n ays , 1 present and not voting, 7 excused
and not voting, Mr. President.

P RESIDENT: LB 69 2 p ass e s . LB 742 with the emergency c lause

Mr. Pr e s i d e n t .
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February 15, 1 9 90 LB 742
LR 8

attached.

CLERK: (Read LB 742 on Final Reading. )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 742 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. H ave you al l v o t e d? Record, Mr. Cl e r k , p l e a se.

CLERK: (Read record vote. See pages 815-16 of the Legislative
Journal.) 39 ayes, 3 nays, 1 present and not voting, 6 excused
and not voting, Mr. President.

PRESIDENT: LB 742 passes with the emergency clause attached.
Now we' ll go back up and catch LR SCA.

CLERK: Mr. President, I have a motion on the d e sk. Senat or
Chambers would move to return LR 8 to Select File for a specific
amendment, the purpose being to strike the enacting clause.

PRESIDENT: Senator Chambers, please.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
in honor of this occasion, I'm wearing a bl ack tee-shirt to
symbolise mourning because some rights of the public are about.
to be buried. Written across the front of it is an appropriate
statement, the first thing we do, let's kill all the lawyers.
That is from il Henre VI. Some people say the second ac t of
Henry VI, but I like it the way that I said it. Since yesterday
before the Judiciary Committee, Congressman Hoagland came and I
had the opportunity to dine on poached congressman under glass,
I 'm in a much mellower mood this morning. I want to be kinder
and gentler so , S enator LaVon Crosby, what I want to do is amend
this shirt. As you all know, we' re all opposed to mob violence
and I 'm strongly opposed to the death penalty,so the first
amendment to my comment is this. We' ll half kill some of t he
lawyers. Do you feel better, Senator Crosby?'S he said, n o t
much. The reason I don't like this bill, I have stated a lot of
times, is because the public is being deprived of a right to
appeal to the Supreme Court which they have had since the
beginning of the Constitution of this state. I 'm not g o i n g to
take a lot of time, but I wanted to have...express my opposition
to this proposal at every opportunity, as I indicated that I
would. That having been done, it not being likely t hat I can
change an y m i n ds , I will ask, Mr. Chairman, to withdraw that
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February 1 5, 1 9 90 LB 50 , 143 , 24 0 , 24 0 A, 3 5 0, 3 5 0 A, 4 6 5
6 63A, 692, 7 42 , 1 2 44 , 1 2 45
LR 8

takes 30 votes to do this at this time, and then we can go ahead
and schedule the hearing and the hearing will be February 26,
which is a week from Monday, should these bills be allowed to be
introduced. T h ank you.

PRESIDENT: Any further discussion'? I f not, the motion is to
allow the introduction of the two bills. All those in favor
vote aye, opposed nay. Req uires 30 vo tes . Record, Mr . C l er k ,
please.

CLERK: 32 aye s , 0 n a y s , Mr. Pr e s id ent, on the introduction of
the new bills.

PRESIDENT: The new bills are introduced..

CLERK: Mr. President, new bills. (Read LB 1244 and LB 1245 by
title for the f irst time. See page 820 of the Legislative
Journal.) That's all that I have, Mr. President.

PRESIDENT: While the Legislature is in session and c apable o f
transacting business I p r opose t o si gn and do s i gn LB 50 ,
L B 143, LB 2 4 0 , LB 24 0A , LB 4 6 5 , LB 350, LB 3 5 0A , LB 69 2 ,
L B 742, LR 8 C A. (See page 820 of the Legislative Journal.)
We' ll move on to General File, A bills, LB 663A.

CLERK: Mr. President, 663A offered by Senator Scofield. (Read
t i t l e . )

PRESIDENT: Senator Scofield, please.

SENATOR SCOFIELD: Thank you, Mr. President and members. You
will recall this is the bill that creates the Juvenile Services
Act. The vast majority of the $581,000 figure in this bill for
fiscal year '90-91 and the $565,928 figure for ' 90-92, t h e vast
majority of those two fiscal notes are grants that would go out
to communities to help them set up alternatives for juvenile
incarceration, diversionary processes, if necessary, facilities
to incarcerate juveniles. There is...the other piece of t hi s
that you need to know about is simply the administrative costs
and the primary expenditure here is the $28,000 f i g u re fo r a
juvenile 'coordinator with some secretarial support and some
start up costs for the office. You will recall we m ade t h e
decision to put this under Probation so that that could work
more closely with the judges to help us solve that problem. It
would be my intent that that juvenile coordinator position would
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February 15 , 1 9 90 LB 42 , 50 , 143 , 15 9 , 24 0 , 24 0 A, 2 5 9 A
350, 350A, 4 65, 69 2 , 7 4 2 , 8 4 4 , 86 6
905, 919 , 1 0 80A, 1 082 , 1 1 41 , 1 1 83
L R 8, 239 , 2 5 6

CLERK: (Roll call vote taken. See page 830 of the Legislative
Journal.) 2 ayes, 28 nays, Mr. President.

PRESIDENT: The motion fails. Anything for the good o f t he

CLERK: Yes , Nr . P re si d en t , I do. Nr. President, Senator
Kristensen has amendments to be printed to LB 159; Senator
Withem to LB 259A. (See p a ges 830-3 2 o f t he Legislative
J ournal . )

A new r es o l u t i o n, LR 256 by S enators We sely, Wi them,
Bernard-Stevens. (Read brief explanation. See pages 832-33 of
the Legislative Journal.) That will be laid over.

An announcement from the Speaker regarding afternoon sessions
next Tu e s d ay, Nr . P res i d e n t ; a reminder of the membership.
Confirmation report from the Nebraska Re tirement Systems
Committee. That is offered by Senator Haberman.

Bills have been presented to the Governor, Nr. President, as of
10:43 a.m., those read on Final Reading this morning (Re:
L B 50, LB 1 43 , L B 2 40 , L B 2 4 0A, L B 4 65 , L B 3 5 0 , L B 3 5 0A, L B 6 9 2 ,
LB 742.) LR 8 presented directly to the Secretary of State.

A new A bill, LB 1080A by Senator Schellpeper. ( 1ead fo r t h e
first time by title. See page 834 of the Legislative Journal.)

Nr. President, Revenue Committee reports LB 844 to General File,
LB 919 to General File, LB 1183 General Fi le , and LB 10 82 a s
indefinitely postponed. Those all signed by Senator Hall.

Mr. President, priority bill designations, Senator Byars has
c hosen LB 905 ; an d Senato r L amb LB 866 .

Nr. President, Education Committee, whose C h a i r i s Sen at o r
Withem, r eports LB 1141 to Ge neral File with committee
amendments attached, signed by Senator Withem; and Educat ion
Committee reports LR 239CA to General File with committee
amendments attached. (See p a ge s 8 3 4 -3 6 of t h e Legislative
J ournal . )

Finally, Nr. President, Senator Rogers would like to add his
name to LB 866; and Senators Weihing, Goodrich, and Coordsen t o

cause, N r. Cl e r k ?
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February 21, 1990 L B 50, 143 , 2 40 , 2 4 0A, 3 50 , 3 5 0A, 4 6 5
642, 692, 7 42 , 1 148, 1 200

General File and LB 642.

PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone not activated) ...George W. Nor r i s
Legislative Chamber. We have with us this morning f or o u r
invocation our own Senator Carol Pirsch. Would you please rise.

SENATOR PIRSCH: (Prayer o f fe red. )

PRESIDENT: (Gavel.) Thank you, Senator Pirsch. We appreciate
that very much. Roll call, please. Nr. Clerk, p l e a se.

CLERK: I have a quorum present, Nr. President.

PRESIDENT: Any corrections to the Journal todayy

CLERK: No corrections, Nr. President.

PRESIDENT: Do you have any messages, reports or announcementsP

CLERK: Nr. President, your Committee on Government, Military
and Veterans Affairs, whose Chai r i s Se n ator Baack, reports
LB 1200 to General File; LB 1148 as indefinitely postponed.
Those are signed by Senator Baack.

Nr. President, a communication from the Governor to the Clerk.
(Read communication regarding signing of LB 50, LB 143, LB 240,
L B 240A, L B 4 65 , LB 35 0 , L B 350A, L B 6 9 2 and LB 742 . See
page 882 of the Legislative Journal.)

Nr. President, a ser i es of appointments letters from t he
Governor; Those will be referred to Reference.

I h a v e an At t or n ey General's Opinion addressed to Senator
Schmit, Nr. President. And that's all that I have.

PRESIDENT: We will move on then, ladies and gentlemen, to o u r

CLERK: Nr . President, LB 642 was a bill that was introduced by
Senators Ashford, Weihing, Chambers and Crosby. (Read t i t l e . )
The bill was introduced on January 19 last year. At that time,
it was referred to Judiciary. The bill was advanced to General
File. I do have committee amendments pending by the Judiciary
Committee, Nr. President.
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